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MecTo mupoBbIx cyaen (Cyaos) B cygebHom
cucteme Poccun

CypebHan cuctema Poccumn coctouT 13 pasHbix CYAOB.

OpfHW cybl paccmMaTpUBaloT CrOpPbl, BbiTEKalOLWWe U3 rpaXaaHCcKuX, ce-
MEWHbIX, TPYAOBbLIX' Y MHbIX OTHOLLEHWIA MEXY rPaxaaHamu, a TakXKe Cnopbl
MeXay rpakgaHamm n opraHusaunamu. Takume cyabl HasbiBaloTca cyaamu ob-
Wen IPUCANKLNA, NOCKONbKY UM NOABEAOMCTBEHHO Hanbonbluee Konanuye-
CTBO CMOPOB, BO3HUKAIOWMX B Pas3nnyHbix o6nactax obuwecTBeHHON XKU3HN,

Opyrue cygbl paspewalT KoHGNUKTbl, BO3HUKawWme B chepe npea-
MPUHUMATENBCKOW (IKOHOMUYECKOW) AeATENBHOCTH, T.e. AeATENbHOCTY, CBA-
3aHHOM € n3BneyeHnem Npubbinn. OHW Ha3bIBaOTCA apOUTPaXKHBIMK CyAaMu
W paccMmaTpuyBaloT CrOpPbl, Kak Npasuno, Mexay opraHusaumamum u/unu nH-
AvBuAYyanbHbIMU NpegnpuHumatenamu. B cnyvasx, npegycMoTpeHHbIX 3a-
KOHOM, apbuTpaHble Cyibl paccMaTpUBaIOT CNOPbI U € yYacTUem rpaxaaH
(Hanpumep, akUMOHEPOB).

Ocoboe mecto 8 cyaebHON cucTemMe Hallen CTpaHbl 3aHuMmaeT KoHCTr-
TyumoHHbin Cya Poccuinckon Megepaumn. B ero 3agaum He BXoguT paccmo-
TPEHWE CNOPOoB MeXAy rpakgaHamu (3Tu cnopbl paccmaTpuBaloTCa, Kak
npasuno, cyaamm obuwen pucankyum), onHako KoHctutyumoHHsin Cyg PO
TaKkKe npefocTaBAseT rpaaaHam 3awWmnTy, NpoBepas No nx 3aaBNeHUAM co-
OTBETCTBME POCCUMICKMX 3aKOHOB (Takoe Toxe BbiBaet!) KoHcTuTyuum Poc-
cnnckon Qepepavmn.

MwpoBble cyabun BXOAAT 8 enHyIo cypeb-
Hyto cuctemy Poccuiickon Oepepaunu n
OTHOCATCA K 00LLen IpucanKLmn.

OHM OCYLECTBNAIOT CBOI0 AEATENbHOCTH
B npegenax cyfebHbiX yyacTkoB B Cybb-
ektax Poccuitckon Gepgepayumn.

O6uiee YNCNo MUPOBLIX CYdein 1 Konu-
yecTBo cyaebHbix yuacTkoB cybbekTa Poccuinckon Oepepauunm onpeaenaior-
ca pepepansbHbiM 3akoHoM. CyaebHble yHacTKu U OMKHOCT MUPOBBIX Cyaen
CO3MAI0TCA 1 YNPA3aHAIOTCA 3akoHaMm cybbekToB Poccuickon Megepaunn.

' Mo sonpocy o 3awume mpyoossix Npas epaxoaH peKoMeHIyemes 03HAKOMUMBCA ¢
bpowiopol «Kak epaxdaHuny 3aujumums céou mpydossie npasa» (M., 2010) uz cepuu
«[Tpasoeoe npocselueHue HaceneHun».
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OCHOBHble HOPMATUBHbIE aKTbl, perynupytoLyme
OeATENbHOCTb MUPOBbIX Cyaen

[eaTenbHOCTb MUPOBDIX CYARI PErynupyeTcs pasHbiMn HOPMaTUBHbIMU
NpaBoBbIMW aKkTamu (3akoHamu). Mo3tomy ans Toro, utobbl IGPEKTUBHO 3a-
LMLLIAThL CBOM MpaBa B MUPOBOM Cyfie, Heobxoaumo UMeTb NpefcTaBneHue ob
OCHOBHbIX 3aKOHaX, Perynupyoumnx opraHusauuio paboTbl MUPOBLIX Cyaein.

K YNCy Takux 3aKOHOB OTHOCATCA:

+  depepanbHbill KOHCTUTYLMOHHBIA 3akoH oT 31 pgekabpa 1996 r.
Ne 1-MK3 «O cynebHou cucteme Poccuiickoin Mepepavmny, ycTaHas-
NVBAIOLLNIA OCHOBbBI CYAebHON CUCTEMBI HaLlen CTpaHbI;

+  ¢pepepanbHbIA KOHCTUTYLWOHHBIN 3aKkoH oT 7 gpeBpana 2011 r.N2 1-OK3
«O cypax obuweir opucamkumnm B Poccuirckon Oegepaymmy;

+  depepanbHblid 3akoH oT 17 gekabpa 1998 r. N2 188-03 «O MUpoBbIX
cyabax B Poccuinckon Megepaunny;

«  ¢epepanbHbiit 3aKoH OT 29 aekabpa 1999 r. N 218-03 «O6 0biem
yucne MUPOBbIX CyAen 1 KonuyecTee CypebHbIX yYacTKoB B CyObek-
Tax Poccuinckon Oegepauymmn»,

BaxkHenuumM 3aKoHOM, KOTOpPbIM PYKOBO[CTBYIOTCA B CBOEN feATenb-
HOCTU MUPOBbIE CyibU, ABAETCA MPaMAAHCKUA NpoLeccyanbHbIil KOAEKC
Poccninckonn ®epepauum 2002 roga, B cyqebHbix OKYMEHTax yacto obo-
3Havyaemblih cokpaueHHo MK PO,

Kpowme Toro, B uensax noaaepxaHua BbICOKAX HOPM MoBeAeHna cyaei,
Bcepoccuinckum cbesfiom cynein yteepxaeH Kogeke cyaenckon aTuku, B Ko-
TOPOM OnpeaeneHbl ITUYECKe npasuna noeeaeHus cypen B npodeccuo-
HaNbHOW 1 BHeCnyxebHON featenbHOCTU. HapylweHue nonoxeHun Kopekca
CYAENCKON 3TUKU MOXeT ObiTb OCHOBaHWeEM ANfA NPUMEHEHUA K Cyabe mep
AVCUUMIIMHAPHOW OTBETCTBEHHOCTY, B TOM YMUC/E B BUAE AOCPOUHOIO npe-
KpalyeHus NONHOMOYNIA CYAbW.

KomneTeHuusa M1poBbIX cyaen

Insa Toro, yTobbl OTBETUTHL Ha BOMNPOC, NOABEAOMCTBEHHO NN AEN0 MU-
poBOMY cyAy, HeobXxo0AUMO 06PaTUTHCA K HOPMaM 3aKoHa O KOMMNETEHLK
MWPOBbIX cyfen.

MwpoBble cybW paccMaTpUBAIOT rpaXaaHckue, agMUHUCTPATUBHbBIE 1
yronosHbie fiena.

B ctatbe 3 MepepanbHoro 3akoHa «O MUPOBLIX Cyabax B Poccuitckon
Depepaymun» yCTaHOBNEHO, YTO MUPOBOI CyAbfA paccMaTpUBAET B NEpPBON
WHCTaHLMK:
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+  YronoBHble fefia 0 NPeCcTynneHusnx, 3a CoBepLIeHne KOTOPbIX MaK-
CMManbHoe HakasaHue He NpeBbllaeT Tpex neT nuieHus cBobo-
[bl, NOACYAHbIE €My B COOTBETCTBUM C YacTbio NepBON ctatbn 31
YronosHo-npoueccyansbHoro kogekca Poceuinickon Megepaunn;

.« Jlena o Bblgave cygebHoro npvkasa;

«  pgena o pactopXeHuw Bpaka, ecnu Mexay cyrnpyramm oTcyTcTeyeT
crop o feTax;

- [Jena o pasfaene mMexmay Cynpyramu COBMECTHO HaXKUTOro umylle-
CTBa NPW LIeHe 1CKa, He NpeBbllialole NATUAECATY ThicAY pybnen;

«  WUHble BO3HUKAIOWWE U3 CEMEHO-NPAaBOBbIX OTHOLWEHWI Aena, 3a
vcknoueHuem agen ob ocnapuBaHUK OTUOBCTBa (MaTepuHCTBa),
06 ycTaHOBNEHUM OTLIOBCTBA, O NINLIEHNN POAUTENbCKNX Npas, 06
orpaHvyeHvun poauTENbCKIX Npas, 06 yCbiHOBNEHUK (yaouepeHun)
pebeHKa, APYrux Aen no cnopam o AeTAX 1 1eN o Npu3HaHun 6paka
HeenCTBUTENbHbIM;

«  [ieNano MMyLIecTBEHHbIM CNopam, 3a UCKNIoYeHeM fen o Hacnefo-
BaHWUW UMYLLIECTBA U e, BO3HUKAIOLLMX N3 OTHOLIEHII MO CO3jaHuio
W NCMOMb30BaHMIO PE3YNLTATOB WHTEMNEeKTyanbHOW AeATeNbHOCTH,
Npu LeHe NCKa, He NpeBbllalolen NATUACCATY ThicAY pybne;

. nena ob onpeneneHn nopanka Nnob3oBaHNA UMYLLIECTBOM;

« pgena 06 aAMWHWCTPATUBHBIX MPABOHAPYLEHUAX, OTHEeCEeHHbIe K
KoMneTeHuuu muposoro cyabu Kopekcom Poccuiickon Degepadimm
06 aAMUHUCTPATUBHDBIX NPAaBOHAPYWEHWAX W 3aKoHamMn CyObeKkToB
Poccuinckon Mepepauyn.

lpakaaHckoe Cyaonpov3BoACTBO
(rpakgaHcKum npouecc)

KoHctutyums PO rapaHTUpyeT Kaxxaomy rpaxjaHuHy cyaebHyto sawmury
ero npas u ceobog.

[na Toro, utobbl rpaxaaHe agpeKTMBHO MoK 3aluIlaTh CBOWU Npasa
B cype, B uenAx obbeKTMBHOTO 1 BecnpucTpacTHOro paspeLweHns cnopos
MparkAaHCKUM NPOLECCYaNbHbIM KOAEKCOM ONpeaeneH crneyuanbHblii rpax-
AaHCKUIA NPOLECCyanbHblil NOPAAOK 3alnThl Mpas rpaxaaH.

[paxpaHCKUiA NpoLecc, B NOPAAKE KOTOPOro NPOUCXOAUT 3allnTa npas
rpakfaH, COCTOUT U3 HECKOMbKUX CMEHAIOLWMX APYr Apyra cTagun. 370, Kak
npaevno, NOAroToBKa gena K cyaebHomy pasbupartenscrsy, camo cyagebHoe
pa3bupatenbcTBO U NPUHATUE CYAOM peweHus. Kpome Toro, ecnu nuua, yva-
CTBYIOWNE B A€Ne, He COrNacHbl C BbIHECEHHBIM CYAeOHbIM peLleHnem, OHu
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[leaTenbHOCTL MUPOBOTO CyAbW W NUL, YYacTBYIO-
KX B fene, OCyLecTBNALTCA B CTPOrOM COOTBET-
CTBUW CrPaXkAaHCKMM NPoLeccyanbHbiM MOPALKOM,
1 Ha3blBaeTCA 3Ta AEATENbHOCTL MPaXaaHCKnm Cy-
A0NPOU3BOACTBOM UNW rPaXAaHCKUM NPOLIECCOM.

T

Brpase ero 06anoBaTtb B BbILIECTOALLYIO CyAebHyI0 MHCTaHUWIO (Kak npaBu-
no, aneanAUUOHHYI0), UTO O3HAYAET YBENUYEHUE KONUYECTBA CTauN rpax-
AaHCKOro npouecca.

IX JIUY UAU BCMynatoujue 8 NpoYecc 8 uenax

.  (Hanpumep, opzarsl 20cydapcmeeHHol nacmu
U MecmHoz20 camoynpasneHus, obuiecmeeHHole 06ve0uHeHUs
nompe6umened);

«  3@Asumesnu u Opyaue 3auHMepecosarHHsie auya no denam ocobozo
npou3goocmea u no 0enam, B03HUKAIOWUM U3 Ny6uYHbIX
npasoomHoueHuLl,

e ——

HanHbin nepeyeHb npegycmotpeH B [TIK PO u Bknouaet B ceba scex

BO3MOXHbIX y4aCTHUKOB cyaebHbix aen. B otaenbHOM, KOHKPETHOM cyaeb-
HOM pa3bupaTenbCcTBe COCTaB YYaCTHVKOB GOPMUPYETCS B 3aBUCUMOCTI O
Kateropuu gena. Hanpumep, TpeTbu NuLa yyacTByioT B fene, ecnu byayiuee
pelweHmne 3aTparveaeT UM MOXeT MOBNWATL Ha WX NpaBa u 06sa3aHHOCTY;

yyactme B cyfebHbiX [enax npoKypopa OrpaHUM4YeHO MpasWiamu CTatbu
45 MK PO.

Takum o6pazom, B NpelyCMOTPEHHbIX 3aKOHOM ClTyUasx nniua, yyacTeyio-
wue B fene, MoryT o6paLiaTbcsa B CyA B LIENAX 3aLUWTbl CBOMX MPaB Uiw npas
MHbIX NULY, €CIN OHN CHUTAIOT, YTO UMENO MeCTO HapyLLIEeHUe 3TUX Npas.

Kpome Toro, cnegyeTt nOHMMAaTb, 4TO XOTA NEPBOHAYANIbHO K MUPOBOMY
Cy/lbe, Kak NpaBunio, 0bpalaeTcs 3a 3aLWUTON OUH rpakAaHnH, CUUTAIOLLUIA
CBOW UHTEPECh! HAPYLWEHHbIMUW, BNOCNEACTBUN B CY[] NOCTYNAT 3aABNeHUA 1
OT APYrvX NuL, CTaBLLNX B pe3ynbrate Bo30yx1eHus fgena npeanonoxuTesb-
HbIMW HapyLIWTeNAMM NPaB UNK NPaBa KOTOPbIX MOXKET 3aTPOoHYTb Byayliee
cynebHoe peweHune. [ockonbKy Apyrve nuua faneko He BCerga cornacHbl ¢
TEM, YTO OHW ABNAIOTCA HaPYLWUTENAMW NPaB 3aABUTENA B CYA, OHU B CBOIO
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ouepefb Takxe Brnpase 06paTUTbCA K MMPOBOMY CyAbe C BO3PaKEHUAMM
(o6bACHEHUAMW, [OBOAAMN) B LENAX OTCTaMBaHWA CBOUX Mpas.

YuacTeylowme B fiefie nnua rno CBoemy yCMOTPEHUIo Mofib3yoTCA PasHbl-
MU BO3MOMKHOCTAMM, NPeAoCTaBNeHHbIMI UM 3aKOHOM. Takve BO3MOXHOCTH
Ha3blBalOTCA NpoLjeccyanbHbiMU NpaBamu.

:cne_t.{uaHUCmaM;
maa, 8 moM yucre o6 ucmpebosaHuu

06BACHeHUA Cydy 8 ycmHOU U nUCbMeHHOL opMme;
)umb c60u d0800kI NO 8CeM BO3HUKAIOWUM 8 Xo0e

axame OMHOCUMesbHo xodamaticms u 0060008 Opyaux
acmeyioujux e oesne;
npaso obxanoeams cydebHble NOCMAHOB/IEHUA.

B 3akoHe MoryT 6biTb NPeAycMOTPEHbI U Apyrue npoueccyasnbHble npa-
Ba, O[JHAKO HEOOXOAMMO MOHMMATb, YTO YCNEX B 3aLyMTe CBOUX MPaXkAaHCKNX
npas 6yfeT conyTCTBOBATb TOMY, KTO HE TOJIbKO 3HaeT CBOW NPOLeCcCyanbHbie
npaBa, HO U aKTUBHO VMW NONb3YETCA.

MoMUMO NpoLeccyanbHbiX NPaB Y KL, YHacTBYIOWUX B AeNe, UMEIOTCA 1
npoueccyanbHble o6s3aHHocTU. Hanpumep, yyacTsylowve B gene nuua oba-
3aHbl cobNOAaThL NOPAAOK B cyfebHOM 3acefaHun.



OBPALLEHUE B CY[ C 3AABJIEHVUEM
N NOATOTOBKA OEJIA
K CYAEBHOMY PA3BUPATEJIbCTBY

ObpalueHne K Muposomy cyabe (B MWPOBOW Cyf) OCYLECTBNAETCH B
nucbMeHHon Gopme. ITO O3HauaeT, UTo Nepeq TeM Kak NaTM B MUPOBOR cya,
HeobxoanMo NMOATOTOBUTL AOKYMEHTbI, M3 KOTOPbIX Cyabe ByaeT BuaHo, Ka-
Kue 1 Kak UMEHHO npaBsa rpax/jaHnHa HapyLueHbl.

B panbHeiiwem, B cynebHbix 3acefaHusnx, Oyaet BO3MOXKHO obpalleHne
K Cyaly U B yCTHOW popme.

B cyn moryT 6biTb npefbABneHbl pasnuuHble JOKYMEHTH! (3asBneHus), B
3aBUCUMOCTH OT KaTeropuun paccmaTpusBaemoro gena. TpaguunoHHbIM ABNaeT-
€A nopava B Cy[ AOKYMeHTa, KOTOPbIA Ha3blBaeTCA UCKOBOE 3asBleHue, v
uck. OTcioga nuLo, NofaroLLee UCK B CyA, UMEHYETCA MCTew, a IMLO, K KOTOPOMY
npeAbABNAETCA UCK — OTBETYUK. BMeCTe OHU Ha3bIBAIOTCA CTOPOHAMM MO fery.

Hanpuwmep, rpaxkpaanud ViBaHos fan B3avmbl rpaxaaHviHy lNetposy fe-
HEXHy1o cymmy B pasmepe 40.000 py6. (0OTMeTum, UTO 4718 MNOAAYM UCKa B M-
POBOW Cy CYMMa He JoMHa npeBbiwath 50.000 py6., uHaue geno byger pac-
CMaTpMBATbCA He MUPOBbIM, @ paloOHHbIM (ropofCcKUM) CyAoM). B ykazaHHbIl
cpok NeTpo. He ncnonHun 06A3aHHOCTL NO BO3BPATY CYMMbI UMW BEPHYI ee
He NosHoCTbIO, B Bo3HMKWwem cnope ViBaHoe, nockonbKy oH obpaTtunca B cyq
C NCKOBbIM 3asB/IeHeM, ABNAETCA UCTLOM, a [1eTpoB — OTBETUNKOM.

CopiepaHue UCKOBOro 3anABfeHnA onpegeneHo B paxgaHCKoOM npo-
ueccyanoHom kopgekce. CornacHo ctatbe 131 TTIK, B uCKOBOM 3aABneHnun
LOSKHbI ObITb YKa3aHbl:

+  HauMeHoBaHWe cyaa, B KOTOPbI NOAETCA 3anBNeHune;

+  HaMMeHOBaHue UCTUa, ero MecTo KUTeNbCTBA UNK, ECNW UCTLIOM AB-

JNIAETCA OpraHn3auus, ee MecTo HaxoXAeHWa, a TakXKe HauMeHoBa-
HWe NpeacTaBuTeNs WU ero agpec, ecnn 3asaBneHne noaaeTca npeg-
cTaBuTeENeM;

*  HaumMeHOoBaHWe OTBETYMKa, ero MecTo XXNTENbCTBa Un, ecnmn OTBeT-
YNKOM ABMAETCA OPraHmn3auns, ee MecTo HaxoXaeHus;

= BYeM 3aKnoyaetca HapyweHue nubo yrposa HapyLeHWs nNpas, CBo-
607 MU 3aKOHHBIX MHTEPECOB MCTLA 1 ero TpeboBaHus;

«  06CcToATENLCTBA, HA KOTOPbIX UCTEL, OCHOBbLIBAET CBOU TpeboBaHus,
W foKasaTenbCTBa, NOATBEPXAatolWMe 3T 0BCTOATENbCTBA;

*  LieHa WUCKA, eCnV OH NOANEKNUT OLIEHKE, a TaKKe pacuyeT B3biCKuBae-
MbIX U1K OCMapuBaembix AEHEXHbIX CYMM;

+  cBepeHuA o cobngeHun gocyaebHoro nopanka obpaleHna K or-
BETYMKY, €CNW 3TO yCTaHoBNEHO denepanbHbiM 3aKOHOM UK Npes-
YCMOTPEHO JOrOBOPOM CTOPOH;

+  MepeyeHb Npunaraembix K 3aABNEHNIO JOKYMEHTOB.

B 3asBneHun moryT 6biTb YKa3aHbl Homepa TenedpoHoB, GpakcoBs, agpeca
3M1EeKTPOHHOI NOYTbI UCTLA, ero NPefCTaBUTENA, OTBETUNKA, UHbIE CBEAEHNA,
nMeloLIVe 3HaYeHne 1A PaCCMOTPeHWA Y pa3peLleHmna aena, a Takxke 13no-
MEeHbl XOAATalCTBa UCTLA.

MckoBoe 3anaBneHne noanncbiBaeTca NCTLOM UNK ero npeacTaBuTenem
npy HaNWYWMK y Hero NONHOMOUWIA Ha NoAMNMUCaHNe 3aABNEHUA.

epAloLwue NoHOMOYUsA

“MoAmMenbcmad, Ha KOmopbIX
HUA, KONULU 3Mmux doKyMeHmos

e donza makum dokymeHmom bydem sensmocs

80P 3alima, ydocmosepsiowjue nepedady 0eHexHol
D U CpOK 8038pama);

“meo, nodmeepxoaroLliee 8bINoNHeHuUe 06A3amenbHO20
20 NOPAOKA ype2ynuposaHus cnopa, ec/iu Makou nopadok
OmpeH (hedepansHbim 3aKOHOM UL 002080POM;

NOONUCaHHBIL UCMYOM, e20 npedcmasumenem, ¢ KONUAMU 8
COOMEEMCMBUL € KOIUHeCMaoM 0OM8eMmYUKOe U mpemsUx Aul.

TpeboBaHusA 3akoHa K rMofjaye UCKOBOrO 3anABneHws Heobxogumo co-
6niogaTtb, NOCKONbKY B NPOTUBHOM Clyyae CyAibA MOXeT OCTaBUTb UCKOBOE
3aasneHuve 6es gBMKEHUA.

BmecTe ¢ Tem cnefyeT NOMHUTL, YTO KOHCTUTYLIMOHHOE NpaBo rpaxaaH
Ha cyaebHyio 3aWwunTy o3HayaeT 06A3aHHOCTb MUPOBOTO CYAbW NPUHATDL 3a-
ABMeHne AeecrnocobHOro rpaxaaHnHa, ecnm oHo oTeeyaeT TpeboBaHUAM 3a-
KOHa K ero ¢popme 1 cofilepaHuio.

B cypnebHoi npakTuke yacto 6biBaloT cnyyaun, Korga nctew, U OTBETYUK
NpPOoMXWBaIOT B pa3Hbix cybbektax Poccunckon Qegepauun, B CBA3U C Yem
BO3HWKAaeT BOMNpPOC O TOM, B MUPOBOW cyf] Kakoro cybbekTa Poccuirckoin Qe-
fepauuun cnepyet obpallatbCa € 3aABIeHWEM O 3allUTe CBOUX NPas.

B Takux cnyuanx Bam Ha nomolb npuxodAaTt Hopmbl [TIK PO o Tepputo-
pPVanbHON NOACYAHOCTHN.
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Mupogoii cyabsa He BnpaBe oTKasaTb rpakaaHuHy
B MPUHATUN €ro 3aABNEeHNA, 8C/TN OHO COOTBETCTBY-
€T 3aKoHY No dopme 1 cogepKaHunio.

B cootBetctBUM ¢ obwmm npasBunom Teppu-
TOopWanbHoW NOACYAHOCTW, YCTaHOBNEHHbLIM B
ctatbe 28 [TIK PO, uck npegbaenseTca B cyq no
MECTY MKUTENbCTBA OTBETYMKA, @ UCK K OpraHn-
3aUun NPeabABAAETCA B CY[ MO MECTY Haxox-
[AE€HWA opralusaunn.

CornacHo nyHkty 1 cratbu 20 lpaxgaHckoro
Kojekxca P®, mectom »uTenbcrea NpU3HaeTca
MecCTO, rae rpaxpaaHnH NoCToOAHHO UNK Npen-
MYLECTBEHHO NPOXKMBAET.

BmecTe ¢ Tem B pAge cnyyaes npoueccyanbHbiil 3akKoH

pJonyckaeTt oTcTynneHve ot obwero npaswna o TeppUTOPUANBEHON NOACYA-
HOCTW. Tak, UCK K OTBETUMKY, MECTO XKNTENbCTBA KOTOPOro HEU3BECTHO UK
KOTOPbIA He MMeeT mecTa uTenbcTBa B Poccuiickon Qegepaunmn, MoXeT
BbITb NPeAbABNEH B CYA N0 MECTY HaXOXKAEHWUA €ro UMYLLIECTBa UK Mo ero
nocnegHemy W3BeCTHOMY MecTy utenscrtea B Poccuiickoin (Depepaumu;
WNCKW O B3bICKAHUWN aNTMMEHTOB MOryT ObiTh NPeabABAEHbl CTLOM TaKkKe B
CYQ NO MECTY €ro »KUTeNbLCTBA; @ UCKK O 3alyuTe npae notpebutenein moryT
6bITb NpeabABNEHbI TaKMHKe B CYA N0 MECTY XUTENLCTBA UM MecTy npebbiBa-
HUA UCTUa MO0 NO MECTY 3aKMUEHUA UK MECTY MCMNONHEHWA JOTOBOPa.

MpaBuna TepputopnanbHON NOACYAHOCTU MOTYT ObiTh HallfeHbl B CTa-
TbAx 28-33 MK PO.

MupoBsoi cyaba 0b6s3aH pacCMOTPETbL BOMPOC O MPUHATAM UCKOBOTO 3a-
SIBNEHNUA K NPOU3BOJACTRY CyAa B TeYeHWe NATU AHEl CO [JJHA ero nocTynneHus
8 cyfl. O NpUHATUX 3aABNEHUA K NPOW3BOACTBY Cyaa CyAibA BbIHOCUT cye6-
HbIA aKT, UMEHyeMblil onpepaeneHne, Ha OCHOBaHWN KOTOPOro Bo36yxaaeTca
rpakfaHCcKoe [eno B Cyae NepBoi MHCTaHLWK,
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Cragua nNoaroToBKK Aena K cynebHomy pa3bupaTtenbcTBy MMEET CBOW
3afdaun. Takumu 3agavamm ABNATCA:

+  yTouHeHue ¢pakTuieckux obCTOATENLCTB, UMEIOWNX 3HAYeHUe ans
MpaBUibHOTrO paspelleHns Aena;

« onpefeneHme 3akoHa, KOTOPbIM CrneayeT pyKOBOACTBOBATLCA NMpu
paspeuleHin 1ena, u yCTaHoBNeHUe NpaBooTHOLWEHW CTOPOH;

«  pa3spelleHne BOMpOoCca O COCTaBe NnL, YYacTBYIOWWX B Aene, U Apy-
MAX yYaCTHUKOB NPoLecca;

«  npeacTaBneHne HeobxoAuMbIX AOKa3aTenbCTB CTOPOHaMK, APYrn-
MW JIML@MK, YUHaCTBYIOWMY B fiene.

Kpome Toro, cnopaLve CTOpoHbl MOTYT OKOHYMUTB Aeno MUPOBbIM CO-
rnaweHnem.

Mupogoe cornatieHue — 3To cornaleHme CTopoH
0 npekpatieHun cynebHoro pazbuparenbcrea Ha Oro-
BOPHbIX YCNOBUAX, YTBEPKAEHHOE CYOM.

Hanpumep, rpaxaaHuH NeTpos npuobpen B Mara3uHe MobunbHbIN Tene-
¢doH 3a 7800 py6. OpHako TenedoH paboTtan Nnoxo (BbINOAHAN GYHKLWK C 3a-
Aepxkoit) n Heponro. He pobuslunch Bo3BpaTa yriaueHHON AEHEXHON CyM-
mbl, MeTpos 0bpaTunica B MMPOBON CYA C UCKOM K MarasuHy. Muposoi cyabs
BO36yaun Npon3BOACTBO MO Aeny, Nocne Yero ABUBLIMIACA B cyaebHoe 3ace-
JaHue npefdcTaBuTeNb OTBETUMKa Npeanokun MNeTpoBy yperynuposartb cnop
nyTem 3aknioueHWA MUPOBOrO COMMalleHuA, cornacHo kotopomy [leTpoBy
BbINJIAUMBAETCA NOSIHAA CTOMMOCTb NOKYNKW. CTOPOHbI 3aKN0YMAY MUPOBOE
cornaweHune (CocTaBunuv ero B nMCbMEeHHOM BUAE W NOANIACANN) N NOCKONbKY
OHO COOTBETCTBOBANO 3aKOHY WM HE BbIXOAWO 3a PamKy 3aABIEHHOTO B Cy[
nckosoro TpeboBaHnA, CyabA YyTEEPAUI ero CBOUM onpepeneHuem.

OKOHYaHWe [ena MUPOBLIM COrnaLLIeHNem
BNEYET Ba)KHbIe NPaBOBbIE MOCNEACTBUS:
3aKOHOM He [OMNYCKaeTcs NoBTOpHOe 06-
palieHne B CyA no Crnopy MeXay TEMW xe
CTOPOHaMy, O TOM e npegmeTe 1 no Tem
e OCHOBaHUAM.
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ObnazarenbHbIM YCNOBUEM NPV Nofaye 3aasnedHna B Cy4 ABNAETCA ynna-
Ta I"DCYHapCTBEHHOﬁ MOLWNMUHDbL.

Pawepbl rocyfapcTBeHHON MOLWAUHBI N 0COBEHHOCTW €€ ynnaTbl ycTa-
HoBneHbl B rnaee 25.3 Hanorosoro kogekca Poccuiickon Qegepauunn.

CnegyeT umeTb B BUAY, YTO PAA MPaxaaH u opraHusaumin oceoboxgeH
OT ynnatbl rocyfapcTBEHHOWN MOWNNHBL. B yacTHOCTW, OT ynnatbl rocyaap-
CTBEHHOW NOLWMMHbI 0OcBOOOXAAOTCA:

+  WCTUbl NO UCKaM O B3biCKaHU¥ 3apaboTHOM nnatbl (JeHEeXHOro co-
AepXaHua) U NHbIM TPeboBaHNAM, BbLITEKAIOLLVM 13 TPYAOBbIX Npa-
BOOTHOLLEHWIA, @ TaKXKe MO MCKaM O B3bICKaHWW Mocobuii;

«  WCTLbI N0 UCKaM O B3bICKaHUW anvMeHTOoB;

+  obuecTeeHHble opraHu3auuy UHBANWMAOB, BLICTYNAIOWNE B Kaue-
CTBE UCTLIOB 1 OTBETHUKOB;

« uctubl-uHeanugbt | vl rpynnoi;

«  BeTepaHbl Benukon OteyecTBeHHOW BOWHBI, BeTepaHbl 60EBbIX Aeii-
CTBIIA, BeTepaHbl BOEHHON cnyxObi, oOpawiarwmnecs 3a 3awmnTon
CBOWX NpPaB, yCTaHOBMEHHbIX 3aKOHOAATENTIbCTBOM O BETEPAHAX;

*  UCTUBI MO UCKAM, CBA3aHHbIM C HapyLleHWem nNpas noTpeburtenen;

+  WCTUbI-MEHCUOHEPDLI, MOMyyYalolme MeHCMn, HasHauyaemble B Mo-
pAOKe, YCTAaHOBNEHHOM MEeHCMOHHbLIM 3akoHogaTtenscteom PO, no
MCKaM WMYLLeCcTBEHHOrO xapaktepa K [MeHcuoHHomy doHgy PO,
HerocyfapCcTBEHHbLIM NeHCUOHHBLIM GoHaam Nubo K pegepanbHbIM
OpraHam UCNONHUTENbHON BRACTA, OCYLLIECTBASIOUINM NEHCUOHHOE
obecneueHue 1L, NPOXOAUBLLNX BOSHHYIO CryKby.

MonHbiin nepeyeHb nKL, 0cBOBOXKAEHHBIX OT yNnaThl roCyAapCTBEHHON
NOWNWHbI, COAepPKUTCA B cTaTbe 333.36 Hanorosoro Kogekca PO.

Kak npaewuno, rpaxpaHe OnAauyvBaloT rocyfapCTBEHHY MOWAWHY B
6aHKe, 3aMoNHUB KBUTAHLMIO COOTBETCTBYIOWMMM AaHHBIMU. PEKBU3UTDI 4715
3anonHeHWA KBUTaHUWUN 0ObIYHO BbiBELLEHb! HA JOCKE UHOPMaLMK B cye,
Kyfa cobupaetca obpatutbca rpaxaaHuH ¢ TpebosaHvem (3ansneHunem) o
3aliMTe CBOUX Mpas, unu Ha opuumanbHom caiTe cyaa B MHTepHere.

Ecnu rocygapcTeeHHas nownuHa He byaer onnauyeHa, To cyabs BbiHeceT
onpepenexvie ob OCTaBneHnm 3anBneHns 6e3 ABMKEHUs, 0 YEM U3BECTUT
ANLO, NoAaBLLee 3aABNeHNe, U NPeAOCTaBIT EMY Pa3yMHbI CPOK AN1A UC-
npasneHna HefoCTaTKoB.

B cnyyae ecnu 3anBuTeNb B YCTAHOBNEHHbIN CPOK BbINOAHUT yKa3aHuA

CyAbwW, nepevyncneHHble B onpegeneHn, saasneHne cynTaeTca NnofaHHbIM B
AEHb NepeBoHavyanbHOro NpeacrasneHna ero B cyq.

12

CW],I:H, npw3Hae geno NogroToBAeHHbIM, BbIHOCUT onpefeneHue o Ha-
3HayeHnun ero K paaﬁmpaTeanTBy B Cy,qEﬁHOM 3aceflaHnn, n3gewiaet cTopo-
Hbl, ApYyrux nyu, y4acTBYWOLWWX B Aene, 0 BpemeHn 1N mecte pacCMOTPEHUA
Aena, Bbi3biBaeT ApYrnx y4acTHMKOB npouecca.

[NprKa3sHoe NPon3BOACTBO

OB6biYHBbIM OKOHUAHMEM rpaXkAaHCKOro npouecca ABNAETCA BblHECEHWe
MUPOBbIM CYAOM PELLIEHUA.

OnHaKo B OTHOLWEHUN pAaa TpeboBaHWI, C KOTOpbIMU rpakaaHe obpalia- E
H0TCA K MUPOBOMY Cyfibe 3a 3awmTon npas, B [TIK PO npegycmoTpeHa ynpoLueH-
HadA npoLiegypa BbiHeceHUs cyebHoro akta — npuKasHoe nponssogcreo. Peun
WAET O PaCcCMOTPEHWN CYAOM TPEGOBAHWIA rPak/aaH, KOTOpble AIOKYMEHTaNbHO
NoATBEPKAEHbI U MO cyTw ABNAloTcA beccnopHbiMuy. Mo pesynbratam paccmo- J
TPeHUA Takux TpeboBaHWin MUPOBOI CyAbA BbIHOCUT CyAe6GHbIN NpuKas. !

Mo Kakum TpeboBaHUAM BblgaeTca CyaebHbIN npukas?

- 'ecoaanuuxnu:.g,
JaH HeBoUMOK No
AMesTbHBIM NAGMEXam;
__aawmnuu Ha4ucneHHod, Ho He
1uKy 3apa6omHoti niamel;
‘BHYMpeHHUX 0esn mpebosaHue o0 83bICKaHUU
npowa&?euﬂux 8 CBA3U C PO3bICKOM OMeem-yuKa, unu
QOMKHUKA, unu peberKa, Omo6paHHo20 y JOMKHUKA NO peweHuo cyda.

T T

B nopagke NpukasHoro Npou3BoacTBa obpalleHve K MUPOBOMY Cyfibe
NPOVCXOANT MOCPEACTBOM HE ICKOBOTO 3asiBNIEHWNA, a 3aABNIEHVIA O BbIHECEHU
(Bbinaue) cynebHoro npukasa. B otnuume ot MCKOBOro NPov3BOACTBA, B fenax
MPUKa3HOro NPOU3BOACTBA CTOPOHbI UMEHYIOTCA B3bICKaTenNb U JOMKHNK.
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CypebHbit nMpuKaz — 310 cygebHoe MocTaHOBNEHME,
BbIHECEHHOE Cy[1bell eANHONNYHO Ha OCHOBaHWUW 3anB-
NEHNA O B3bICKaHWN AEHEXKHbIX CYyMM nnn 06 ncrpebo-
BaHWW ABWKNMOrO UMYLLECTBA OT AOHKHWKA MO Tpebo-
BaHWAM, NpeAycMOTpeHHbIM cTatbein 122 MK PO.

P ST

Hanpumep, nocne pactopxenua 6paka mexay rpaxaaHamm CMUPHOBbIM
1 CMUPHOBOW HECOBEPLIEHHONETHWUIA pebeHOK OCTanca XuTe ¢ matepbto. Mo-
CKOMbKY COBCTBEHHBIX AeHeXHbIX cpeacTe CMUPHOBOW Ha 3aboTy o pebeHke
He XBaTafio, BCKOpe Noc/e OKOHYaHWA pa3eofa oHa obpaTunace B MUPOBOW
CyA C 3aABfeHMem O Bblfaue cyaebHOro npuKasza o B3biCKaHUU afUMEHTOB.
bbiBlas cynpyra (CMUpPHOBA) ABNAETCA B 3TOM [lene B3bickaTtenem, a bbisLunii
cynpyr (CMUPHOB) — AOMKHUKOM.

BmecTe c Tem He Bcerga 3awuTa npas BO3MOXHa B NOPAAKE NPUKa3HOIro
npowunssopcTea. Ecnu, Hanpumep, B flene CMUPHOBOW O B3blCKaHWUW annumeH-
TOB BbIACHUTCA, YTO JOKHUK Y2Ke BbINNAYUBAET MO PELLeHIo CYAa anumeH-
Tbl Ha Apyroro pebeHkKa, To NnoABneHne MHbIX 3aUHTEpPecoBaHHbIX nuL (a no
CyTV — BO3HUKHOBEHMe cnopa) byaeT ABNATLCA OCHOBAHWEM [ANA OTKasa B
Bblaye cygebHoro npukasa.

B 3tom cnyvyae CmupHoBa umeeT npaBo obpaTtuTbcs B CyA C MCKOBLIM
3anABneHvem (a He c 3aaBNeHuem o Bbifjaue cygebHoro npukasa), u yxe B uc-
KOBOM (a He B NpuKasHoM) npow3eopcTee OyayT paccMOTPeHbl JOBOAbI U
BO3paXKeHWA BCeX 3aUHTEPECOBaHHbIX UL,

3aABneHwve o BbiHeceHun cypebHoro npukasa nogaerca B cyg no obumm
npasuniam noacyaHocTy, ycraHosneHHbim B [TIK PO, n onnauvsaetcs rocy-
AApPCTBEHHOW NOWANHOW B pa3mepe 50 NpoueHToB, YCTaHOBEHHOMW ANA Nc-
KOBbIX 3asiBNeHu.

3anaBneHue o BbliHeCeHUW cypebHOoro npukasa nofaeTca B NUCbMeHHON
¢dopme 1 B Hem, cornacHo ctatbe 124 [TIK PO, gonkHbl 6biTb yKasaHbi:

*  HauMeHOBaHWe CyJa, B KOTOPbIV NOAAeTcA 3anBneHue;

+  HauMeHOBaHWe B3biCKaTens, ero MecTo XUTeNbCTBa WKW MeCcTo Ha-

XOKAEHUA;
*  HauMeHOBaHWe [OMKHWNKA, ero MecTO MUTENbCTBA WIN MECTO Ha-
XOMACHUA;

»  TpeboBaHve B3biCKaTens v 06CTOATENLCTBA, Ha KOTOPbIX OHO OCHOBAHO;

+  ABOKYMEHTbI, noATBepKAatoLe 060CHOBaHHOCTL TpeboBaHms B3bi-

ckartens;

+  nepeyeHb Npuiaraembix JOKYMEHTOB.

B cnyvae uctpeboBaHuAa ABVMKUMOro UMYLLECTBA B 3aABNEHWUN AOMKHA
ObITb yKazaHa CTOMMOCTb 3TOro UMYLLECTBA.
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3aABneHne O BbIHECEHU cy.ueﬁuom npuKasa NoANVCbIBAETCA B3bICKa-
Tenem Win UMeloLWnm COOTBETCTBYIOWNE NOTHOMOYKA ero npeacTaBuTenem.
K 3aasneHwuio, nogaHHomy npepcrasuTenem, AOmKeH 6biTh NPUNOMKeH O0KY-
MEHT, y.qocmaepmoumﬁ ero NoNHOMQO4YUA.

CypnebHblin nprkas
BbIHOCUTCA Ge3
cynebHoro
pasbuparenbcrsa u
Bbi30Ba CTOPOH B
TeyeHune NATN aHen
CO [jHA nocTynne-
HWA B Cya
3aABNEHUA O
BbIHECEHUU
cynebHoro
npuKasza.

_ L e b Ha Komopi 2 L
IC/IeHbl cpedcmaa, Nodsexawue B36ICKaHuUIo, 8 ClTyyae,
1 83bICKAHUA NPOu3600uMcA Ha cpedcmea biodxemos
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B cynebHom npukase o B3biCKaHWW aNMMEHTOB Ha HECOBEPLUIEHHONETHNX
[eTeid TakxKe yKa3biBaloTcA aTa U MecTo PoXAeHWUA AOMKHWKA, MecTo ero pabo-
Tbl, Ml 1 laTa POXAEHUA Kaxaoro pebeHka, Ha cofiepkaHine KOTOPbIX NpUCyx-
AEHbl, aNMMEeHTbI, pasMep nnaTexel, B3bICKMBaeMbIX eXKeMeCcAYHO C JOMKHWKA,
1 CPOK UX B3blCKaHWA.

CynebHbli NprKas COCTaBNAETCA Ha crieyumansHom braHke B ABYX JK3em-
nnapax, Kotopble nognucbisalotca cyabein. OauH aksemnnap cypebHoro npu-
Kasa OCTaeTcA B NPOW3BOACTBE Cyaa. [InA [AOMKHMKa M3roTaBNMBaAeTCA KOMWA
CcypebHoro npukasa.

Mwupogoii cyaba BbiCbinaeT Konuio cyaebHoro nprkasa AOMKHWKY, KOTOPbIiA
B TeUEHWe [iecAT JHeN CO AHA NOMyYeHUA NPUKasa MMeeT NpPaBo NPeACcTaBuTb
BO3PaXXeHWA OTHOCUTESNBHO €ro NCMONIHEHNA.

Cynba oTmeHsaeT cyfebHblil MpUKas, ecnv OT JOMKHVIKA B YCTaHOBNEHHbI
CPOK MOCTYNAT BO3PaMeHUs OTHOCUTENIbHO ero UcnonHeHua. B onpegenexnn
06 oTmeHe cyaebHOro NpurKasa Cyziba pasbACHAET B3bICKATeNio, YTO 3aABNIEHHOe
TpeboBaHe UM MOXET ObiTb NPeABbABNEHO B NOPAAKE MCKOBOTO NPOU3BOACTEA.
Konuu onpegenenua cyaa ob otmeHe cyaebHOro npuikasa HanpasnawTca cTo-
pOHaM He No3[Hee TPex AHEer NOCNE HA ero BbiIHECEHWA,

CynebHbiin Npykas ABNAETCA OJHOBPEMEHHO WCMONHUTENbHBIM AOKYMEH-
TOM U NPUBOAWTCA B UCNOTHEHWE B MOPAAKE, YCTaHOBNIEHHOM 1 UCMONHEHWA
CyaebHbIX NOCTaHOBEHNIA.

CYOEBHOE PA3BUNPATEJIbCTBO

CypebHoe pa3bupaTtenbCTBO MPaaaHCKoro fena NPOoVCXoanT B cype6-
HOM 3acefjaHui C 0bA3aTeNbHLIM M3BELUEHVEM NI, YYaCcTBYIOWUX B Aene, o
BPEMEHU 1 MeCTe 3acefaHuia.

Ecnu cyaba paccmotpen Aeno v BbIHEC pelleHre B OTCYTCTBME LA, He
V3BeLLeHHOro 0 BPEMEHM 1 MecTe cyaebHOro 3acefjaHnsA, TO Takoe pelue-
HWe cyfa NoAneKuT oTMeHe.

Bmecte c Tem ecnv yuacTByowme B fene nuua Hagnexatm obpasom ns-
BeLanvch o pasbupaTtenbcTee Aena, Ho He ABNANWCH B Cy[, TO PeLIeHne MOXeT
6bITb BbiHECEHO BE3 MX YUACTVA B 3acefjaHnN.

CypebHan npakTWKa 3HaeT Hemano NpyYMepoB, KOrfa UCTeL NN OTBeTYMK
YBEOOMNANMCL O BPEMEHU 1 mecTe pa3bupartenbcTsa fena, Ho Mo pasHbim
NpuYnHam He ABIANNCH B CyaebHoe 3acepaHune. OTcyTcTBNe cBefileHnin 06 yBa-
KUTENbHOCTU NPUYUH UX HEABKK B cyfebHOe 3acefjaHne 1 OTCYTCTBYE 3aAB-
NIEHWIA OT HYX B 3TOW YaCTX ABNANOCH NOTOM OCHOBAHWEM A1A OTKasa Cyfom
BbILIECTOALLEN MHCTAHLMW B NPocbbe 06 oTMeHe pelleHus Cyaa.

Cyaba, pykoBoasaLLmii CyaebHbIM 3acefaHnem, MMeHyeTca npeaceaaTens-
cTeytomm. lpeacepatenbCTBYIOWNIA CO3AAET YCIIOBUA ANIA BCECTOPOHHErO 1
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MONHOro UCCNefoBaHNA N0oKa3aTeNlbCTB U 06CTOATENLCTB AieNna, YCTPaHaeT n3
cypebHoro pasbupartenbcrsa BCe, YTO HE UMEET OTHOLEHWUA K paccMaTpuBae-
MOoMY Lieny.

Kpome Toro, cyaba npuHumaeT Heobxoaumbie mepbl no obecrneuyeHnto
Hagnexxawero nopsagka B cyfebHOM 3acefjaHun, ero pacnopsxeHusa obnasa-
TeNbHbI ANA BCEX YUAaCTHUKOB NPOLIECCa, a TakKe ANA rpaxaaH, NpucyTCTByIO- i
WX B 3ane 3acefaHusa cyaa. -

B cnyuae BospakeHuii Koro-nnbo 13 yuyacTHUKOB npoLiecca OTHOCHTESb- '
HO AeNCTBUIA CyAbW 3TN BO3paXKeHWA 3aHOCATCA B NPOTOKON cyaebHoro 3a-
ceflaHuA.

Ha npotokon cypebHoro 3acefanua cnegyet obpatutb ocoboe BHMMA-
HWe, NOCKONbKY COCTABNEHMNE U HAaNWYMe NPOTOKOa ABNAETCA rapaHTmneil o6b-
€KTMBHOIO PacCMOTPEHUA MUPOBbIM CyAibelt flena.

MpoTokon ponxeH 6GbiTe N3NOXKEH MONHO, YETKO C TOUKU 3PEHUSA €ro b
npoYTeHua, B TOW NocnefoBaTte/lbHOCTH, B KOTOPOI npoBoauTca cypebHoe
pa3bupartenbcTso.

L menet, pa3sACHEeHUA 3Kcnepmamu C80UX 3aKoveHud,

_ o} _uunmawnuaa:euuanuanoe,

i L Mmmaﬁmweﬂuu nucbMeHHbIx doKazamesniscms, daHHble
0CMOMPA BeLeCMBeHHbIX 00Ka3amesisCms, NPOCAYLIUBAHUS
ayBuoaanuceu, npocmMompa sudeosanucet;

[poTokon - 3T0 NpoueccyanbHblil AOKYMEHT, B KOTO-
POM OTPaXaloTCA BCE CYLLEeCcTBeHHbIE CBefleHMNA O pas-
6upaTenbCTBE fena unn CoBepLUIEHUW OTAENBHOTO NPo-
ueccyanbHoro gencreusA. CornacHo 3akoHy, NPoToKon
COCTaBNAETCA B Xofe Kaxaoro cygeﬁuoro 3aceflaHuA,
a TakKe Npu CoBepLIeHUN NpoLeccyanbHbIX edcTBUN
BHe cypebHoro 3acegaHus (ctatea 228 MK PO).
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e 3aKioYeHUl npoKypopa u npedcmasumenet

MBEHHBIX OP2aHOB, 0P2AHOB MECIMHO20 CAMOYNPAasBNeHUs;

HUe cy0ebHbiX NpeHuL;

«  ceedeHus 06 o2nalieHuu U 0 paswbACHeHUU CO0epPXaHus peweHus cyoa u
« onpedeneHuti cyda, pa3sAcHeHUU NOPAOKA U CPOKA UX 0OXKATOBAHUS;

«  c8edeHUs 0 pazeACHEeHUU TULAM, y4acmayouwum 8 dese, Ux npas Ha
03HAKOMJ/IEHLIE C NPOMOKO/TOM U Nodayy Ha Hez0 3ameyaHull;

+  damacocmasieHus NPOMOoKo/a.

Ba)kHbiM NpoueccyanbHbiM NPaBoM NUL, yHacTBYIOWKX B Aene, ABNAeTCA
NpaBo 03HAKOMWUTLCA C MPOTOKOIOM W, B Cyuae NoABMeHUA 3aMevyaHnii, B
TeYeHue NATU AHel Co AHA ero NoANucaHnA NofaTh B MMCbMEHHOW dopme
3aMeuyaHus Ha NpoTOKOo C yKazaHuem Ha AonNyLWeHHbIe B HEM HETOYHOCTU 1
(1nnn) Ha ero HenonHoTy.

OtcyTcTeue B gene npotokona cypebHoro 3acefanua Asnaetca 6esy-
C/TOBHbIM OCHOBaHWEeM K OTMEHe pelleHna cyia, T.e. He3aBnCMMo OT A0-
BO/10B »anobbl Ha pelieHue.

Mpw Bxoae cyabw B 3an cyAebHOro 3acefjaHnA BCe MPUCYTCTBYOWME
B 3ane AonXkHbl scTaTh. O6bABNEHUE peleHnA Cyaa, a Takke obbaBneHue
onpegeneHus Cyaa, KOTOpbIM 3akaHuMBaeTca feno 6e3 NpuHATUA pelueHns,
BCE NPUCYTCTBYIOLME B 3ane 3acefaHnA BbICNYLUWBAOT CTOA.

YyacTHUKM Npouecca 0bpallalnTca K cybamM Co CoBamu: «YBaaembii
cyal», 1 CBOM NoKasaHua 1 0ObACHEHUA OHW AaloT CTOA. BMmecTe ¢ Tem, cyabs
Brpase pa3pewmnTb yYacTHMKaM npouecca roBoOpuThb He BCTaBas.

Ecnu B flene y4acTBYIOT CBUAETENN, TO OHU AOMKHbI ObiTb yaneHbl cy-
[loM 13 3ana cypebHoro 3aceganus. Mpu 3Tom CyabA AONKEH NPUHATL MePbI
[iNA TOro, 4ytobbl AONPOLLEHHbIE CBUAETENU He O6LLANCh C HeAOMpPOLIEeHHbI-
MW CBUOETENAMM.

B yensax ckopeiiwero n 06beKTUBHOro paccCMOTPeHWA ena Cy/ba B Ha-
yane cyaebHoro 3aceflaHuA AOMKEH PasbACHUTb NUUam, y4acTBYOWNUM B
pene, vx npoueccyanbHbie npasa 1 06A3aHHOCTY, a CTOPOHaM TakXe VX npa-
Ba (M3MeHeHue UCKa, 0TKa3 OT UCKa, MPU3HAHUE UCKa, 3aKNioYyeHne MUpoBo-
ro cornalweHus).

Ecnu cyp npy3HaeT HEBO3MOXHbBIM PacCMOTpeHue Aena BCieacTere He-
ABKU KOro-nnbo 13 yyacTHUKOB NpoLecca, NpegbABNeHnA BCTPEYHOIo UCKa,
HEOBX0AMMOCTU NPEeACTaBAEHUA UM UCTPeboBaHUA [ONONHWUTENbHBIX A0-
Ka3aTenbcTs, NPWUBMEYEHMA K yyacTuio B [ene APYrux nuu, CoBeplieHuA
WHBIX npoueccyanbHbiX AeiCcTBUi, TO pa3bupaTenbCcTBo Aena CyaoM MOXKeT
6bITb OTNOXKEHO.
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Flpw OTNOMEHNIN pa36mpa1'enbcrsa Aena Ha3Ha4aeTcA faTa HOBOro cy-
,ElE6HOFO 3aceflaHnA C y4yeTom BpemeHu, HeOGXOHMMOTO ANA Bbi30Ba y4aCTHN-
KOB Npouecca unn MCTpEﬁOBaHHH AOKa3aTtenbCTs, 0 Yem ABUBLLUMMCA NLaM
obbABnAeTCA nop pacnucky. HessuBlwnecs nnuua n BHOBb npuBieKkaemble K
y4acTuio B Npouecce nrla M3BelarTcA O BpeMeHu N mecTte HOBOTo cy,qeﬁ-
HOro sacefiaHuA.

Pa3bupatenbcrso gena nocne ero OTN0KEHWA HauMHaeTca cHavana.

BaxHewwwen yacToio cyaebHoro pasbuparenscTea ABnseTcs paccmoTpe-
HWe fiena rno cywectsy. Ha 3Tom atane MMPOBOI CyAbA UccnegyeT npeacTas-
NeHHble eMy loKa3aTenbCcTea no geny.

OTKyfa moryT ObITb NONYyYeHbl yKa3aHHble CBEAEHUS
o ¢aKkTax?

OTn cBeAeHUA MOryT BbiTh MosnyyeHbl U3 06bACHEHNIA CTOPOH 1 Tpe-
TbWX NWL, NOKa3aHW cBMAETeNeN, NNCbMEHHbIX 1 BelecTBEHHbIX J0-
KasaTenbCTB, ayaAno- u BUAeo3anunceil, 3aknio4yeHnin 3KCnepTos.

Mo obuiemy npauny cratbu 56 MK PO, kaxaan CTopoHa A0/KHa [oKa-
3aTb Te 0OCTOATENbCTBA, HAa KOTOPbIE OHA CCbINAETCA Kak Ha OCHOBaHWA
CBOMX TpeboBaHWiA 1 BO3paXKeHUN.

[okasatenbcrea NpefcTaBnAlTCA CTOPOHaMU W APYrMMW NULami, yua-
CTBYIOLWNMU B Aiene. BaxKHO Npu 3TOM OTMETUTD, YTO CaM Cyabs, 33 NCKNKYEHNEM
peaKkux NpeaycMoTPEHHbIX B 3aKOHe CNyYaes, He Bnpase cobupatb Aokasatesnb-
cra. CyabA N1LWb BNpase NpeanoXuTb CTOPOHaM Mo Aeny npeacTasBuTb AoNon-
HUTENbHbIE JOKa3aTeNbCTBa, eC/IN COUTET HEBO3MOXHbIM pa3pelumnTb feno 6e3
JloKa3aTenbCcTs.

BmecTe ¢ Tem MUpOBOI CyAbA MOXET NOMOUb YUaCTBYIOLWM B f1E€N€ NiLam
npeacTasnTbh Heobxoaumble AoKa3aTenbCcTBa, eCiv 3T nua 06paTaTcs K cyay ¢
COOTBETCTBYIOLLMM XO[aTalACTBOM.

K coxaneHuio, y4aCcTHUKM NpoLiecca, BKNiovas Cygen, He Bceraa nonHocTbio
cobniopaiot Hopmbl [TIK PO. MpyunHbl CyAeACKMX OLWNBOK MOryT BbiTb pasHbi-
MU — 3TO W YCTaNOCTb CyAbW, PacCMaTpuUBaloLLero 6onbLLoe KOMMUECTBO Aen 1
xenatowero nobblCTpee 3aKOHUNTL MPOLIECE, a MHOTAA W HEYMECTHOE XKenaHue
rMoMoYyb OfJHOI 13 CTOPOH B yiwepb apyron ctopoHe. MNostomy, Haxopacs B Cy-
febHOM 3acefaHNny, HY>KHO OCOBEHHO BHUMATENbHO CNeauUTb 3a AeNCTBUAMK
cynbw. Ecnu, Hanpymep, cyaba NofckasbiaeT (YKa3biBaeT) CTOpOoHE Mo Aeny, Uto
el HYXHO flenaTb (Kakoe 3aABNATb XOAaTaliCTBO, Kak NOAroTOBUTL 3afABNEHWE,
MEHATb OCHOBaHWE NCKa, NPOCUTb CYA Ha3HaYUTb IKCNEPTU3Y W Ap.), TO 3TO AB-
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CornacHo yact 1 ctatbm 55 MK PO, pokasarenbcrea-
MU 1O Aeny ABAAITCA NONyYeHHble B NpeayCcMOoTpeH-
HOM 3aKOHOM nopsAake ceefeHus o GakTax, Ha ocHoBe
KOTOPbIX Cy[] YCTaHaBAMBAET HANUUME UMW OTCYTCTBME
obcTosaTenbcTs, obocHOBbIBalOWWX TpeboBaHua wu
BO3paKeHUA CTOPOH, a Takxke MHbIX 06CTOATENbCTB,
MMEIoUIMX 3HAUeHne ANsA MpasBufibHOro paccmoTtpe-
HWA 1 pa3pelueHns aena.

nAeTcs HapylweHuem Hopm MK PO, 1 npoTuB 310ro HYXKHO B Cyae6HOM 3acepa-
HUW AENUKaTHO, HO TBEPAO CyAbe BO3paxaTb. [py 3Tom Heobxoanmo B nepeyio
ouvepefib CCbINATLCA HA TO, YTO TAKUMW ASNCTBUAMMN CYAbA HapyLUAeT BaxHen-
WKre NPUHLMNGI FpaXAaHCKoro npoLiecca — CoCcTA3aTeNbHOCTb U paBHONpasue
CTOPOH, B COOTBETCTBUWN C KOTOPbIMI CYA AOMKEH OCYLWEeCTBNATb PYKOBOA-
CTBO NMPOLECCOM, COXPaHASA HE3aBUCMMOCTb, 06bEeKTUBHOCTBD U Gecnpu-
CTPacTHOCTD.

HenpemeHHbIM ycnoBuem 06beKTMBHOIO 1 NOHOTO PacCMOTPEHUA fAena
ABNAETCA HEMOCPeACTBEHHOCTL cyAe6Horo pasbuparennbcrsa.

Peub 1AeT o TOM, 4TO CyAbA NPKU PacCMOTPeHnU fena obAsaH Henocpep-
CTBEHHO MCCNeoBaTh [OKa3aTeNbCTea Mo Aeny: 3acyLaTb 06bACHEHNA CTOPOH
1 TPETBUX NUL, NMOKa3aHWA CBUAETENel, 3aKNIoHeHA IKCNePTOB, KOHCYNbTauni
1 NOACHEHWUA CNeLMancToB, O3HAKOMUTLCA C MUCbMEHHbIMI [10Ka3aTebCTBa-
MW, OCMOTPETb BELLECTBEHHbIE AOKa3aTeNbCTBa, NPOCAyLlaTb ayanosanucu u
NPOCMOTPETH BUAeo3anucu. Tak, Hanpumep, No Jeny o pactopxeHuy bpaka cy-
ObA He MOXKET No3BOHWUTL Mo TenedoHy B oprad 3AIC n y3HaTb UHTEpecylome
ero ¢akTbl,

Ecnu nuuo, yyacTeylollee B Aene, He MOXeT CamoCTOATeNIbHO NpeacTa-
BUTb B CYAl AOKYMEHT (CNpaBKy, CBUJETENbCTBO, JOrOBOP W T.M.), TO OHO
MOXKET 33aABUTb CYly XOAATaNCcTBO 00 ncTpe6oBaHNN KOHKPETHOrO f10-
KasaTenbcTea.

B xopataiictBe 06 uctpebosaHUM AoKasaTenbCTBa A0MKHO ObiTh 060-
3HauYeHO [0Ka3aTenbCTBO, @ TaKXKe yKa3aHo, Kakne 0bCToATeNnbCTBa, MMelo-
L1e 3HaueHne ans NPasunbHOro pacCMOTPEHUA Y pa3peLleHna fena, MoryT
6bITb NMOATBEPKAEHbLI UMW ONPOBEPTrHYThl 3TUM A0Ka3aTeNbCTBOM, YKa3aHbl
NPpUUMHBI, NPEnATCTBYIOWWE NONYYEHUNIO AoKa3aTeNbcTsa, U MecTo Haxoxae-
HWA JOKa3aTeNnbCTBa.

CyAbA BblAaeT CTOPOHE 3anpoc AnA NonyyeHus AoKa3aTenbcTsa Unm cam
3anpalivBaeT goKasaTenbCTBo.
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CynebHomy pasbupaTenbcTBy MOCBALWEHO 3HAYUTENIbHOE KONM4ecTBO
craten MK P®. OcHoBHble nonoxeHna o cynebHom pasbupatenscree
noapo6Ho n3noxeHol B rnase 15 MK PO.

PELLEHWE CYOA

Kakue cydebHble nocmaroeeHUs Moxem 8bIHOCUMb MUPOBOL CyOba?
«  Peweruecyda

«  CyOebHbill npukas

«  Onpedeneriue cyda

PelweHne cyfia aBnAeTCA BaXHENLNM CyfebHbIM aKTOM, MOCKONbKY pas-
pelwaer geno no Cywecrsy, T.e. laeT OKOHYaTeNbHbIA OTBET Ha OCHOBHbIE
3anBfieHHble B cyf TpebosaHuA 1 BoapaxeHua. Ecnn, Hanpumep, B UCKOBOM
3anBfleHUN coflepKUTCA TpeboBaHne O B3bICKaHUW CYMMb! [JONra, TO TONbKO
B peLeHny MMPOBOW CyAAbA [acT OTBET — YAOBNETBOPUTb UCK WK OTKasaTb B
YAOBNETBOPEHUN O B3bICKaHW CMOPHOWN CYyMMbl Aonra.

Bce nHble BO3HMKaOWWe B rpaAaHCKOM npoLecce BOMPOoCh! (0 Ha3Ha-
yeHun 3acefaHus, 0b nctpeboBaHM JOKa3aTenbCTBa, O NpeKpalleHnn aena
6e3 BblHECEHMA pelleHna v 4p.) paspeLaloTca nyTem BbiHECEHUA onpepe-
neHunn cypa.

Mocne uccnegoBaHvA BCex AOKa3aTeNbCTB W 3acnylWMBaHWA BCeX nuu,
y4acTBylOWmMX B Aene, MUPOBON CyAibA YAANAETCA B COBEW|aTeNbHYI0 KOM-
HaTy ANA NPUHATUA pelleHns. B coBewatenbHON KOMHaTE MOKeT HaxoAuTb-
CA TONbKO CyfbA, paccmaTpusaowwuin geno. NpucyTcTBre UHbIX UL B COBe-
wiaTeIbHOW KOMHATE He oNyCcKaeTCcA.

CornacHo nonoxeHunam cratein 194 u 364 MK PO,
HapyuweHwe TalHbl COB&LI.{aTEHBHOﬁ KOMHaTbl ABNAETCA
6e3ycnoBHLIM OCHOBaHWEM K OTMEHE cyaebHOro peweHus,
HEe3aBWUCMMO OT AOBOAOB XKanobbl, NOAaHHOW Ha pelueHne,

O6palyancb K MMPOBOMY Cy[ibe 3@ 3aLUTON CBOVX NPAaB, rPaXKAaHe 0XKn-
[A0T OT HEro MPUHATUA CNPaBe/TIMBOro, NPaBUIbHOIO PeLIeHUs.

C TOYKM 3peHuna HOpM Npaea cnpaBegnneoe u npasunbHoe (MHorga ero
Ha3blBaKOT NPABOCYHOE) pelieHe JOMKHO OTBeYaTb TPeboBaHUAM 3aKOH-
HOCT 1 06OCHOBAHHOCTW, T.€. AOIKHO ObITb 3aKOHHBIM 1 0BOCHOBAHHbIM.
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Kakoe pelueHune ABNAETCA 3aKOHHbIM?

PelieHvie ABNAGTCA 3aKOHHbIM B TOM C/lyyae, Korga OHO MPUHATO Npu
TOUYHOM CODNIOAEHNM HOPM NPOLECCYanbHOro NPasa ¥ B NOAHOM COOTBET-
CTBUI C HOPMamn MaTepuanbHOro Npaea, KOTOpPble NOANEXaT NPUMEHEHIO
K JaHHOMY NpPaBOOTHOLUEHWIO, WM OCHOBAHO Ha NPUMEHEHUW B HEObXo-
AVMbBIX CNyyasx aHanoruy 3akoHa Wav aHanornv npasa (Yactb 1 ctatbun 1 1
yacTtb 3 ctatbun 11 MK PO).

Kakoe pelueHue anaeTca 060CHOBaHHbIM?

PeweHne aenaetcAa obocHOBaHHbIM TOrfa, KOrga umerlmne 3Have-
HVWe AnA gena GakTbl NOATBEPXKAEHbl UCCNef0BaHHBIMU CYAOM AOKa3a-
TenbCTBamMu, yaosnerTsopsaowmumn TpeboBaHnaM 3akoHa 06 Ux oTHOCK-
MOCTU N AOMNYCTUMOCTM, NN OBCTOATENBCTBAMU, HE HYXKAAOWMMUCA B
AokasbiBaHuw (ctatbu 55, 59-61, 67 TIK P®), a Takke Toraa, Korga oHo
COAEPXUT NcuepnbiBalolme BbIBOAbI CY/a, BbiTEKaOWMe U3 YyCTaHOBNEH-
Hbix GaKToB.

PeweHne cyna obszatensHO AOMKHO ObiThb U3NOXEHO B MUCbMEHHOW
dopme. OHO cOCTONT U3 BBOAHON, ONMcaTenbHON, MOTMBMPOBOYHON 1 pe3o-
NIOTUBHON YacTen:

BeoaHan yacTb pelleHunn cyfa JoNKHa CoaepKaThb:

+  [aTy v MecTo NpUHATUA pelleHna cyaa;

- HanMeHOBaHWe Cy/a, NPVHABLLErO peLleHue;

= yKaszaHwe Ha cekpeTaps CygebHoro 3acefaHns;

*  yKasaHue Ha CTOPOHbI U PYTrvX L, Y4acTBYIOLNX B AeNe, a Takke
VX NpeacTaBuTenen;

- yKasaHwe Ha NpeameT cropa unu 3aseneHHoe TpeboBaHme.

OnuncarenbHas YacTb PeLeHUA CyAa COAEPKUT:

+  yKasaHue Ha TpebGoBaHWe ncTuya;

+  YKazaHyvie Ha BO3paKeHWNsl OTBETUNKa;

+  0bbACHeHUA APYrAX UL, Y4aCTBYIOWNX B ene.

B MOTMBUPOBOYHOI YacTy peleHuns cyaa yKkasblBaloTcs:

+  06CTOATENbCTBA fena, yCTaHOBMEeHHbIe CYlOM;

+  [OKa3aTenbCTBa, Ha KOTOPbIX OCHOBAaHbI BbIBOALI cyaa 06 3tux 06-
CTOSITENbCTBAX;

+  [OBOfbI, NO KOTOPbLIM CY[l OTBEPraeT Te MW WHble A0Ka3aTeNbCTea;

+  3aKOHbl, KOTOPbIMI PYKOBOACTBOBANCA Cyf,.
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Ecnun oTBeTUMNK NMPW3Han UCK N 3To NpU3HaHKe 6bino NPUHATO CyAOM, TO B
MOTMBWPOBO'—IHOI?I 4acTu pelweHna cyaa MmoxxeTt 6bITb YKa3aHOo TONbKO Ha
NPpM3HaHWe NCKa N NPUHATUE ero Cygom.

PesonioTBHAA YacTb pelleHns Cya AOMKHA COAEPXaTb:

- BbIBOAbI cyaa o6 yaosneTBopeHum ucka nubo ob oTkase 8 yaoBner-
BOPEHNW VCKa NOMHOCTBIO UK B YacTu;

«  yKa3saHue Ha pacnpepaeneHue cyfebHbIX pacxoios;

«  CPOK U Nopagok o6>kanoBaHus peweHua cyaa.

PeweHwe cypa AonXHO 6biTb NPUHATO HemeaneHHo nocne pasbupa-
TenbcTBa gena. OpgHako B MK PO pgonyckaetca oTnoxeHWe cocTaBieHun
MOTUBUPOBaHHOIO pelleHnn cyaa Ha CpoK He Gonee yem NATb AHEN Co AHA
OKOHYaHuA pasbuparenbcta gena. MNpu 3TomM pe3onioTUBHYIO YacTb pelue-
HUA Cyn fomKkeH 06bABUTL CPasy e MNoCne ero NPUHATUSA.

Kak npaBuno, pewexune cyfja He MOXeT BbiTb MCNONHEHO HEMEANeHHO
nocne ero NpPUHATUA (Kpome cnyvyaes AOOPOBONLHOrO MCNOAHEHWUA), NO-
CKOJIbKY OHO He cpasy BCTYMaeT B 3aKOHHYK CUNy — T.e. He cpa3y npunob-
peTaeT pAa CBOWCTB, K YNCY KOTOPbIX OTHOCUTCA CBONCTBO NCMIOAHUMOCTH
3aKOHHOW cunbl cyaebHoro pewenna (UCNONHUMOCTL O3HA4YaeT BO3MOX-
HOCTb MPUHYQUTENBHOIO WCMOMHEHUA PELIeHUA Cyaa C NOMOLLUbIO CNyXObl
MpUCTaBOB-UCTIONHUTENER).

OpHako Mo HeKOTOPbIM KaTeropuam fAen cyaebHble noCTaHOBAEHUA
rnoanexar HemegneHHomy ucnonHeHuio (cratea 211 MK PO). Hanpumep, pe-
WeHue Cyaa o B3bICKaHUW anvMeHTOB.

BaxxHoi1 npoLeccyanbHO BO3MOXKHOCTbIO, O KOTOPO# CliefyeT NOMHUTb
OTBETUUKY, ABNALTCA obpalleHne K MUPOBOMY Cyabe C 3aABneHuem ob
OTCPOUYKE UNN PACcCPOUKe NCMOMHEHWUA PeLIeHns Cyaa, MOCKONbKY UMy-
LECTBEHHOE MOMIOMKEeHNe CTOPOH UK Apyrve obCTOATENbCTBA MOryT
MPenATCTBOBaTbL HEMEANEHHOMY UCTIONTHEHMIO peLleHmA.

TonbKO BHUMATENBEHO 03HAKOMUBLIWCK C NONYYEHHbLIM CyaebHbIM pelue-
HWem, Bbl MOXeTe CLlenaTh NPeanonoKuUTeNbHbIE BbIBOAbI O TOM, ABAAETCA U
OHO 3aKOHHbIM U 060CHOBAHHbIM. BblIBOIbI ABNAKOTCA NPEANONOKUTENBHBIMI
NOTOMY, YTO TONbKO CYA, NPOBEPOYHON (BbILLECTOALEN) UHCTAHLIMN MOXKET, B
cnyyae obXKanoBaHUA peleHns, NPU3HaTe ero HesakoHHbIM u/unn Heobo-
CHOBAHHbIM, Y NOTOMY NMOANEXALMM OTMEHE NN N3MEHEHMIO.

Cyabu, NnpoBepAoLMe peleHs MUPOBbIX Cyaer, UMEHYIOTCA 0BbIUHO
depepanbHbiMu cyabaMn. OHU MUPOBBLIMK CyabaMK He ABnatoTCA. [ToaTomy
obpalueHne ¢ xkanoboii Ha NpuHAToe cypebHoe pelueHne He byaeT ABNATbCA
obpalleHvem 8 MMPOBOI cya (K MMpoBOMY Cyaibe), a ByaeT rnpeacTasnsTh Co-
601 yxe obpalleHune B 4pyron — paloHHbINA (rOpoacKon) Cya B COOTBETCTBIN
C NpaBuMnammn NOACY[HOCTY, NpegycMoTpeHHbimu B MK PO.
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CYOEBHOE NPEACTABUATEJIBCTBO

He cekpert, uto obbluHble rpaxaaHe, He ABnaLWMecs puctamm no ob-
Pa30BaHWIO, He 3HAKOMbI CO cneundukon Befenna gena B cygax.

Yrobbl HapyleHHble Npaga rpakgaH Mornn 6biTb 3allULLEHbl MaKCW-
ManbHo 3¢ $EKTUBHO, B 3aKOHE NpefycMoTpeHa BO3MOXHOCTb ANA rpaaaH
UMeTb NpeacTasuTens no geny.

CornacHo yactn 1 ctatbu 48 TIK, rpaxaaHe snpase BecTy CBOW fena B
cyae NuYHO Unu Yepes npegcrasutenei. Npu aTom nnyHOE yyacTne B gene
rpakgaHuHa He NWLLIAeT ero Npaea uMeTb No 3ToMy Aeny npeacTasuTens.

Mpeactasutensmmn B cyfe moryT 6biTb AeecnocobHble nuya, umerLme
Hagnexawmm obpasom opopmneHHble NONHOMOYNA Ha BefleHWe flena, 3a Uc-
KnloYeHnem Cyaen, cnegoBatenein u NpoKypopos.

Mpaga, cBoboabl U 3aKOHHbIE MHTepeChl HegeecnocobHbIX unn He obna-
Jaowmnx nonHol aeecnocobHOCTLIO rpaxaaH (Hanpumep, HECOBEpPLLIEHHO-
NeTHUX) 3alMLLaloT B CyAe UX POAUTENU, yCbIHOBUTENW, ONEKYHbI, noneyuTe-
NV AN MHbIE NLA, KOTOPbBIM 3TO NPaBo NPEeAOCTaBNEHO 3aKOHOM.

Kak npaBuio, NofIHOMOYNA NpeacTaBuTeNnsa onpeaenaoTcAa B fOBepeH-
HOCTHW, BbIAAaHHON 1 0pOPMNEHHOIN B COOTBETCTBIW C NONOKEHNAMMW CTaTbU
53 MK.

[loBepeHHOCTbI0 MPU3HAETCA NUCbMEHHOE ynon-
HOMOUME, BbIJaBAEMOE OfHWM NULIOM APYromy
nuuy Ana npeactaBUTENbCTBA Nepef TPeTbumu
nuuamu. [loBepeHHOCTb, BbijaBaemMas rpakaaHu-
HOM, fOMKHa BbITb HOTapWanbHO YAOCTOBEPEHa.

XoTa npefcTaBuTeNb BNpaBe COBepLlaTb OT MMEHM MPeacTasnaemoro
BCE MpOUECCyanbHble NencTBUsA, COBEPILIEHNE HEKOTOPLIX AEUCTBUI npep-
CTaBUTENEM BO3MOXKHO JILLb MPU YCNOBUW CMIeLansHOro YKasaHusa Ha HUX
B JIOBEPEHHOCTH.

K uncny Takmx QencTBUIA OTHOCATCA: NPaBO NPeACTaBUTeNsA Ha Nognu-
CaHMe NCKOBOTO 3aABNeHWA, NpeabABNeHne ero B cya, Nepefavya cnopa Ha
paccMoTpeHmne TPEeTeNCKOro Cy1a, NpeabaBeHne BCTPEYHOIO NCKA, MOSHbIN
WM YACTUUHbBIA OTKAa3 OT MCKOBbIX TpebOBaHWIN, YMEHbLLEHNE UX pa3Mepa,
NPU3HaHWe NCKa, U3MEHEHWE NPeaMEeTa U OCHOBAHUA WUCK], 3aK/ioueHue
MMPOBOrO COrNalleHuns, nepeaaya nosHoMouwia gpyromy nuuy (nepegose-
pue), obxanoBaHue cynebHOro NOCTaHOBMEHWA, NPEAbABIEHNE UCTIONHU-
TENbHOro AOKYMEHTA K B3bICKAHWIO, MONYyYEHNE MPUCYKAEHHOIo UMyLecTsa
WK aeHer.
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Cne.uyer Tak¥e UMeTb B BUAY, UTO NONHOMO4YMA NpefcTasnuTend moryTt
ObITb onpegeneHbl B YCTHOM 3aABNeHWW, 3aHeCeHHOM B MpoToKon cy,qe6Horo
3aceiaHuA, MU NMCbMEeHHOM 3aABNeHNW rpaKaaHnHa B cye.

MNpeactasuTtens rpaxpgaHuHa no (1~ = | ]
rpaXaaHckomy fieny He 0bs3aH MMeTb
cTaTyc agBokara. OiHako yacto uHTe-
pechl rpaxaaH B Cyaax NpeacTasnsior
WMEHHO afIBOKaTbl — NIMLA, OKa3biBalo-
wue KeanndpuUMpoBaHHYIO lopuanye-
CKYI0 NOMOLLb Ha NpodeccoHanbHom
OCHOBe.

MNpaBo agBokata Ha BbICTYNe-
HUE B Cyfie B KauecTse npeacTaBuTens
YAOCTOBEPAETCA OPAEPOM, BbljaHHbLIM
COOTBETCTBYIOWUM a[IBOKATCKUM 06-
pa3oBaHuem.

Ecnu Bbl 3aTpyAHAETECH CaMW COCTaBUTb MCKOBOE 3a-
ABNEHWE N COMHEBaeTeChb B TOM, YTO CaMOCTOATENbHO
CMOeTe BbICTynath B cyae, 0bpatutech B lopuanye-
CKYI0 KOHCYNbTAaLWIO 3a MOMOLLBIO.

3AKJTIOYEHUE

Hanuuwve y rpaxaaHvnHa KOHCTUTYLIMOHHONO MNpaBa Ha CyaebHyo 3awuTy
npae 1 cBobof He rapaHTUPYeT, K COManeHuIo, Toro, YTo rpaaaHcKme npasa
rpakaaH He byayT HapywaTtbca. YacTo npasa rpaaaH HapyLIaloTca M3-3a HI3-
KOro YPOBHA NPaBOBOW KyNbTYpPbl HAPYLINTENEN, UTO, B 0BLIEM-TO, HE MOXKET
CNYXUTb ONpaBfaHnem HapyLeHus.

B HacToALlemM n3gaHumn cogepkuTca Nuilb OCHOBHaA NpaBoBan uHdop-
MaLua, KOTOPOW »enaTeflbHO BAAAEeTb KaxKAOMY rpakAaHvHY, CTONKHYBLIe-
MyCA C HapyLlleHuem CBOUX Npas W Kenatollemy ux otctaneatb B cygebHom
nopagke. [laHHbIx 3HaHUW, ckopee Bcero, ByaeT HeOCTaTOUHO 418 CaMOCTO-
ATENbHOWN 3GHEKTUBHON 3aLLUKTLI NPaB B CyAe, 0COHEHHO ecnv 4eno OKakKeT-
€A CNOXHbIM, TakXKe Haflo UMeTb B BUAY, YTO POCCUINCKOe 3aKOHOAATENbCTBO
NOABEPKEHO YacTbiM U3MEHEHWAM HapaAy C NOCTOAHHbIM OBHOBNEHWEM
NpakTUKW paccMoTpeHua aen B cygax. [loatomy nepea Tem Kak obpatutbes
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B ¢y, 66110 6bl NPaBUABLHO NPOKOHCYLTUPOBATLCA C IOPUCTOM (aABOKATOM)
— cneyuanucTom B 06nacTu rpaXaaHCKoro npoLecca, KoTopbin npegocrepe-
XeT Bac OT OWKbOoK.

Hemasno npasosoi nHpopmaunu (3akoHbl, cyaebHaa NpakTuka, Npaso-
Bble *HOBOCTM) MOXKHO MOYEpPrnHYTb U3 MONE3HbIX WHTEPHET-UCTOYHUKOB,
CCbINKU Ha KoTopble npueeaeHsbl HkKe. Mockonbky B Poccuiickoin Pegepa-
UMW HAYANoOCh BHEAPeHWe CUCTeMbl INEKTPOHHOrO npasocyaus, pdek-
TWBHaA cygebHan 3awuTa npas HeBO3MOXHa 6e3 3HaHU 1 NCMONb30BaHWA
3NEKTPOHHbIX CMPaBOYHO-NPaBOBbIX CUCTEM, B TOM YMC/e AOCTYMHbIX B CETH
WHTepHerT.
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O6pasubl 3a8B1eHNIA, NOAaBaEMbIX
npw obpaLleHnn K MMpOBOMY CyAbe

1. Jonr no gorosopy 3aitma

Muposomy cyabe cyneHoro
yuacTka N
r. Mockebi

Werew: Qammunina Wma Omuecteo
Afpec: iHaekc, ropog,
yniALa, AOM, KBapTVpa

Omeerynk: Gamunua Mma Otuecteo
Aapec: Hgexc, ropog,
yniua, om, KBapTupa

LleHa ucka pyb.

WUCKOBOE 3AABNEHUE
0 B3bICKaHWM [10nra Mo AOTOBOPY 3aiiMa

1 cenmabpa 2010 200a omeemyuK 63Aa Y MeHs a3atimel cymmy 6 pasmepe 40.000 (copok meicay) py6. B nodmeeps-
deHuie nonyyerus yxasanHou cymmbl Oexee oH 6bi0an MHe pacnucky om 1 cenmatpa 2010 2 u obssanca eosspa-
mume mHe denbau He nosdkee 1 cenmatpa 2011 200a.

Bykazantbil cpok omaemuuk 0eHbau He 8036pamun, 0m daqL KaKux-nuGo 06bACHeHUL yKIoHAeMCA,
B coomeememauu co crmameett 807 [paxdarickoeo kodexca PO

npotuy:

Bawvickamb ¢ omeemyuka (Qamunug Mma Omuecmeo) e Moo nonb3y donz no dozosopy 3atima & cymme 40.000 pyb.
U 20CyBapCmBeHHyIo NOWITUNHY & CyMME (yKaame Pasmep pacciumanHouU Ccymmbl NOWIUHGI).
B obecnedenue Ucka HANOXUMe apecm Ha UMYLeCmao 0msemyuKa, HaxooRweecs no adpecy [enucams HyHoe.

Mpunoxerus:

1. flocoaop 3aiima om 01.09.2010, 3aKkmoderbit Mexdy MHOU U OMBemHLIKOM.
2 Pacnucka omeemyuxa om 01.09.2010 & noyyenu cymmbl 3atma.

3. [lokymenm (keumarvus) 0 ynname 2ocydapcmeerHol NOWIUHSI.

4. Konus UcKoao20 3a8B8EHUA € NPUNOMEHUAMU,

Jama Madnuce

2. BabickaHue 3apaboTHoi nnatel

Muposomy cyabe cynebHoro
yHacTka Ne _
. Mockeb

Wcrew: @amunua Vima Otyectso
Appec: uHgekc, ropof,

ynuua, 4om, KeapTupa

Orsetunk: @amunua Mima OtuecTso
Anpec: HAOEKc, ropog,

ynuua, oM, KBapTupa

LleHa ucka pyb.
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3AABNEHUE O BbIJAYE CYOEBHOIO MPUKA3A
O B3bICKAHWM 3APABOTHOW NAATbI

Apabomaio (ykazame GOMKHOCMB) 8 (yKka3ams HOUMEHOBAHUE ypexdeHus).

3a nepuod ¢ (ykazams damy) no (ykasame damy) 3apaGomHag niama MHe Ha4UC/IAIAcs, HO He BbINIaYUSAIAcs HA
OCHOBQHUL (YKazamb UMEIOLYUECA NPUYUHL! HE8bINAaMbl).

O6iuad cymma 3a00mKeHHOCMIU NO.BLINAAME MHE 3apabomHoL nNAamsl cocmaenaem (ykazame cymmy) pyo. [lax-
HaA cymma nodmeepoaemca cnpaskod o 3adonxerHocmu (npunazaemca). Komuccua no mpydossim cnopam no
mecmy Moeli pabomsl omecymcmeyem.

B coomsemcmauu co cmambamu 352, 391 Tpydosozo kodekca PO, cm. 122 [TIK PO
npouy:

Beidame cydefHbil npukaz Ha 83bICKAHUE € (yKa3ams HAUMEHOBAHUE yHpex0eHUA-O0MKHUKA) 8 MOIO NONb3Y
(ykazamo cymmy) py6.

Mpunoxerus:

1. Toydoeot: dozoaop ¢ pabomodamenem.

2. CnpasKka 0 pazmepe HeabinIayeHHoU 3apniamsi.
3. Konud 3aA6neHus.

Hama Modnuck

3. PactopeHue bpaka

Mupogomy cyfibe cypebHoro
yuacTka N2
r. Mockes)
Werew: @amunna s Omuecteo
Anpec: uHaexc, ropog,

ynua, fom, KBaptupa

Oreetymnk: Gamvmua Mma Otuecrso
Afpec: MHEeKc, ropog,
yInLE, OM, KBapTUpa

WNCKOBOE 3AABNEHWE
0 pacTopeHn GpaKa W B3bICKaHUW aNUMEHTOB

15 Hoabpa 2008 200a Gein 3akmoyer 6pak mexdy mHoI0 U [Tempoesim AA. Yepes 200 y Hac podusica ceth e-
mpos A,

CosMecmHan ¥U3Hb € OMBEMUYUKOM He CROXUWIACE NO npuyuHe Hecxoacmea XApakmepos. Epaqufe omHo-
weHua Mexdy Hamu npexpawensl ¢ 11 HoaGpa 2010 2. Obwjee xo3aicmso He sedemcs, edUH00 CEMELIHOZ0
bodmerna Hem,ﬂﬂHbHEﬂwﬂﬂ COBMECIMHAA MU3HE CMana HEBO3IMOXKHA.

Omeemuuk coznaceH Ha pacmopxerue 6paka. o coznacuio c omsemyuKom Haw cuir [Tempos WA, ocmaem-
€A NPoxUBAMs co MHoU. Cnop o pasdesne COBMECIHO HaXUMO20 UMyLecmaa omeymcmayem. Bmecme ¢ mem
Me;xay MHOL U OMBEMYUKOM HEM CO2NAUIeHUA oﬁymame QAUMEHMOE.

A ocytfecmanaio yxod 3a pebeHKoM, KOmopomy ewe He UCnonHuAocL mpex tem. [Ipu 3Mom ABRAKCE Hempy-
docnocobHOL U He UMelo docmamodHeix ucmourukos doxoda. CoenacHo crnamse 90 Cemelinozo xodexca PO,
HempydocnocobHbil Hyxdaowulica GeiaLuul cynpyz, cmaswiull Hempydocnocobkbim 0o pacmopieHun Gpa-
Ka wiu 8 meyerue 200a ¢ MOMeHMa pacmopKerus 6paxa, umeem npaao mpetosams npedocmasneHus anu-
meHmos & cydefiHom nopadke om buiswezo cynpyza, obnadatouwieso HeobxodumbiMu nd 3mMozo cpedcmaamu.

Omeemvyuk pabomaem 8 (yKa3ame HauMeHoBaHue yupexdenus) u umeem Heobxodumsle cpedcmeaa dna oKa-

3AHUA MHE MamepuanbHou NodoepH Ky, 00HAKO OH OMKA3bIBAEMCA BLINAAYUBAITIE MHE COOEPXaHUE & BoBpo-
BO/ILHOM NOPATKE.
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B coomeemcmauu co cmambamu 23, 24, 80, 81, 89, 90 Cemetirozo kadekca PO,

npouwy:

1. Pacmopznyme Gparx mexdy mroli u Memposuim A.A., 3apeucmpuposaneili 15 Hosbpa 2008 2. 6 omdene
3AIC (ykazames HauMeHOBAHUE).

2. B3bickamb ¢ 0Maem4uKa anumMeHmel 8 MoK NoNb3y Ha codepaarue peberka 8 pasmepe 1/4 yacmu écex au-
dos 3apabomka u uxeozo Goxoda, Hayuxaa ¢ 11 Hoabpa 2010 2. u 80 cosepueHHONEMUA.

3. Bablckamp ¢ omeemyuka anumeHme! Ha Moe codepxaHuie, HavuHan ¢ 11 Hoabpa 2010 2. u do docmuxeHus
peberkom sospacma 3 1em, 6 paamepe 3-x MUHUMAIbHBIX pa3Mepos onnamsi mpyda,

lpunoxerus:

1. Kenun uckosozo 3anenequs.

2. Konus ceudemenscmaa o Gpaxe.

3. Konus caudemenscmaa o poxdeHuu pebexka.

4. Cnpaska U3 opzaHa No Mecmy XumesnsCcmead o COBMECMHOM NPOXUBAHUL peBeHka ¢ 3asaumenem.
5. Cnpaska o 3apnname omeemyuka (eciu umeemc).

6. flokymenm (keumaryusa) o6 ynaame 20Cy0apcmeaeHHoU NOLWIUHS,

Hama Modnuce

4. BoamelueHue yuepba oT 3an1Ba KBapTupsbl

Mupoeomy cyabe cyaedbHoro
yuacTka N°
r. Mocken!

Werey: @amunua Mma Otuecteo
Anpec: uHAEKS, ropog,
YNWLa, 10M, KBapTipa

Oreerynk: Qamunua Mma OtuecTso
Adpec: MHAEeKE, ropog,
ynnLa, AOM, KBapTipa

WUCKOBOE 3AABNEHWE
0 BO3MelleHny yilepba,
NPWUHUHEHHONO 3aNMBOM KBapTUPbI

A, (Qamunug Mma Omyecmeo), npoxusalo 8 keapmu-
pe noadpecy (ykazame adpec).

2 aneaps 2011 200a npousowen 3anue moel Keap-
mupel. Keapmupa 6eina 3anuma no eure (Gamunua
Wma Omyecmao), NPoXUBAIOLIE20 IMAKOM BbiLLe,
HacmuyHo ucnopyeHsl nomonok u 06ou.

Buna omeemyuka nodmeepxdaemca akmom ofcne-
J0BAHUA, 3AKNIOYEHUEM IKCNEPMUIbI.

B pesynemame 3anusa keapmupsl MHe NPUYUHEH Ma-
mepuanbHeIt Yueps, Komopsit MHoU oueHusaemca
npumepHa 8 30000 pyb. (cnpaska o peiHoYHO cmou-
MOCMU MGMEPUANnos Npunazaemcs).

B coomaemcmeuu co cmameetl 1064 [paxdaHckozo
kodekca P@, npouy:

B3bICKAMb C OMBEMYUKA 8 MOKO NOML3Y MAMepUas-
HbIU yiUepd, npudUHeHHbIU 3a1USOM KBapmMUpbi.
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MNpunoxerun:

Buinucka us domMoeot KHU2U U KONuU (huHaHCO80-NULIe8020 CHEMA.
[Inam ®unozo NOMELLEeHU.

Akm o6cnedosaHus Komuccul.

Agn 3kcnepmu3sl.

Kaumariyua 06 onname 20CNowsuHbl,

Konuu uckossix 3aasneruli no Yucy omaemyuKos.

RN

Hama Modnuce

5. BosmeuieHune yuwepba, NnpUUMHEHHOTO JOPOKHO-TPAHCMOPTHBIM NPOUC-
wecrsuem (JTTT)

Mwuposomy cyabe cynebHoro
y4acTka N@
T. Mockebi

Werew: Gamununa Mma Otuectso
Apnpec: nHaekc, ropog,
ynuua, Aom, KBaptmpa

Oreetunk: Gamunua Mma Otyectso

Appec: MHAEKE, ropog,
YNWUa, AOM, KBapTupa

WCKOBOE 3AABJIEHME
0 BO3MELLeHK yulepba, NpUYMHEHHOrO
ACPOMHO-TPAHCNOPTHEIM NPONCLUECTBHMEM

5 ansapn 2011 2, Ha (ykazame mecmo JTM) npousowno GopoXxHO-MpaHcNopmHoe npouctiecmeue, 06cmos-
MeNbemaa Komopozo chedyuiue.

Anpuexan 8 MazazuH 3a nokynkamu (ykazame adpec Mazazura) u ocmasun caol asmomobuns (ykazame map-
Ky (MOdens), 200 suinycka U 20cydapcmeerHeili pezucrmpayuoHHeIl Homep) Ha cMoAHKe neped 8xodom.
Koeda a ebiwien u3 Mazasura, ysuden, 4mo nepedHull bamnep Moezo asmomobuna ¢ npasol cmopoHs! NOMam
dpyaum asmomobunes, Bo0UMenks KOMOPO20 NHIMANCA OCYLECMBUME NAPKOBKY PAGOM € MOUM GBMOMO-
Gunem.

B pesynemarme moemy asmomoBLMio NPUYUHeHs! MexHUYeckue nospexdeHus.

JlopoxHo-mpancnopmHoe npoucwecmaue npousowno no eure aodumens (Qamunud Mma Omyecmao),
ynpasnaswezo asmomobunem (yKasame mapky (Modens), 200 eeinycka U 2ocy0apcmeerHbILl peaucmpayuoH-
Helli Homep), npuxadnexawum omeemyuky. 06 amom ceudemenscmayiom SoKymMeHmbl (Mamepuans npo-
8EpKU), cocmasnenHble compyorukamu MBI,

Coenacto KanbKyNAYUY CMOUMOCMb PEMOHMA MOE20 GBMOMOBUNA COCmAaansem:
1. cmoumocme pemoHmHslx pabom — 7000 py6.;
2. CmouMocme 3ameHeHHblx demanet — 8.000 pyé.

Kpome mozo, 3a cocmas/neHue KansKymauuL A ynaamun (ykasame cymmy) pyo.

O6Lyas cymma NPUNLHEHHO20 MAMEepUansHo20 yulepta cocmasuna (ysazame cymmy) py6.
B coomsemcmauu co cmameel 1079 [pamdarckozo kodexca PO,

npouy:

1. Babickamb € Omeem-uKa 8 Moio NOML3y CyMMY NpuYUHeHHOz20 ywiepba e pasmepe (ykazams cymmy) py6.;
2. CydebHbie pacxodsl 8 pasmepe (ykasams cymmy) py6.

lpunoxerus:
1. Cnpaexa TMBAL.
2. Akm ocmompa agsmomoBuns.
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3. Kanekynayus cmoumocmu pemoHma.

4. 3axkmoyeHue 0 Nomepe MogapHoU CMouMoCmu agmomoBua.

5. Keumaruyusa ob onname pacxodoe 3a cocmaaneHue IKCNepmHozo 3aK/II0HeHUA.
6, Keumaryusa o6 ynname 2ocydapcmeeHHoU NOWAUHbI.

7. Konus uckosoz2o 3aA8NeHUA.

lama Modnuce

6. Mupogoe cornatleHue

Muposomy cyabe cyaebHoro
yuactka N2
r. Mockenl

Wcrew: Gamunna Uma Otuectso
Appec: MHAeKc, ropag,
ynuua, [om, Keaptupa

Orgerunk: Damunua Mma Otuecteo
Apnpec: iHAekKe, ropog,
ynuua, oM, kBaprupa

3AABNEHUE
0B yTBEPARAEHN MUPOBOTO COTNALLEHWA

Mbi (Gamunua Mma Omuecmao ucmua) u (Gamunus Mva Omyecmeao omeemuyuKa) ABNAEMCA CMOPOHaML No
ucKy o (ykazame npedmem cnopa).

Hamu 3akntoyeHo MUpOBOE coenalierue, ycnosus Komopozo credyiolyue.

1. (@amunus Mma Omuecmeo ucmuya) obazyemcd (ykazams o6azamenscmea ucmuya)

2, (@amunus Mma Omuecmeao omeemyuka) oba3yemca (ykasame o6A3amenscmea omeemyuka)

lpocum muposoe coznawerue ymaepoums, npou3sodcmao no desty npekpamume.
Mocnedcmeus npexpaterus Npou3sodcmaa no Oy 8 CBA3U € 3AKTIOYEHUEM MUPOBOZ0 COZNaLEHUS, Npedy-
cMomperHble 8 cmamee 221 [TIK PO, Ham pazsAcHeHbl U NOHAMHSI,

Hama Modnuce
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‘www.supcourt.ru — Bepxoenbiit Cyn Poccuitckoin Oepepaynn;

PCTBEHHasA aBTOMATU3MPOBaHHaR cUCTEMa
aumu «lpasocygne»;
www.mirsudrf.ru — MHTepHeT-nopTan MUpoBoii 0cTULMM POCCUICKO

fbeaepalwm

WWW.0pen.lexpro.ru — NpaBoBas cMcTema Nomcka OCHOBHbIX 3aKOHOB;
www.mos-sud.ru - Moptan EguHoro nHbopMaLOHHOro NpoCTpaHcTBa MUPo-
BbIX Cyfen ropoga MockBbl;

www.waylaws.blogspot.com — npaBoBbie CTaTbit 0 MUPOBLIX CYAax v 3aLuTe
rpaxpaHckux npas;

www.law.edu.ru - ®epgepanbhbiil npasosoi noprtan «KOpuanueckan Poccusa»




