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YTO Takoe KOHCTUTYLMOHHbIE NpaBa 1 cBOOoAbI
yenoBeKa 1 rpaXaaHnHa, B YeM UX LIEHHOCTb?

MpuHAaTne KoHctutyunmn Poccuinckon Mepepaummn 1993 ropga nono-
XWno Havano GopmMMPOBaHNIO HOBOTO 3Tana Pa3BUTUA POCCUIACKON ro-
CyAapCTBEHHOCTM Ha OCHOBE NPUHLMMNOB AEMOKPaTUUYECKOro v NpaBoBo-
ro rocyfapcTea, BbiCLIEN LIeHHOCTbID KOTOPOro BLICTYMAeT YeoBeK, ero
npaea 1 cBobofbl, a Npu3HaHue, cobngeHne 1 3awmTa npas u ceobop
yernioBeka 1 rpaxkaaHnHa ABNAeTcs 06A3aHHOCTbIO roCyAapCTBa.

Konctutyuus Poccuinckon Depepauyumn 3akpe-
NAAET WUPOKWUIA Kpyr npae n ceobop uenoseka
v rpaxxgaHuHa. lNog KOHCTUTYLMOHHBIMW NpaBa-
MU 1 cBobodamMn NOHUMAKTCA 3aKpenneHHble
B KOHCTUTYLMU 1 rapaHTUpOBaHHbIe rocyaap-
CTBOM BO3MOXHOCTW, MO3BONAIOLINE KaK[OMY
rpakgaHuHy CaMOCTOSTENIbHO U B COBCTBEHHbIX
nHTepecax n3bupartb BUJ U MePy CBOEro nose-
AeHuA, a TakxKe NoNb30BaTbCA NpPefocTaBneH-
HbIMW emy coLmanbHbiMm bnaramu.

B KoHctutyumn 3akpenneHbl Hanbonee 3Haummble U BakKHble AnA
yenoseka, obLecTsa 1 rocyaapcTsa rnpasa i cBO60AbI, B CBA3N C YEM WX
Ha3blBalOT OCHOBHbIMW. OHW ABAAIOTCA BaXKHENLLMM YCNOBUEM [OCTONHO-
ro n cBO60AHOrO CYLECTBOBAHNA YeNoBeKa, rapaHTUPYIOT BO3MOXHOCTb
MONHOMNPaBHOro y4acTNA YenoBeKa 1 rpaxfaHnuHa B NoNIMTUYECKON Xn3-
HW, @ TaKXe ABNAIOTCA NPEeAnOChINKON Ans yAoBNeTBopeHus ero 6a3oBbix
MartepuanbHbiX ¥ AyXOBHbIX NOTpebHOCTeNr. IMeHHO B 3TOM NposBnseTca
NX LIeHHOCTb, Kak Ans OTAeNbHOro YenoBeKa, Tak u AnAa Bcero obuiectsa.

Kaxxpoe pusunueckoe nuuo obnagaet Bcem 06bemMomM KOHCTUTYLIMOH-
HbIX NpaB 1 cBo604, OTKa3 OT KOTOPbIX HegonycTum,. foCyaapcTBO rapaH-
TUpyeT paBeHCTBO NpaB 1 cBobof YenoBeka v rpakgaHvHa He3aBUCUMO
OT Mona, Pachl, HALMOHANIbHOCTY, A3bIKA, MPONCXOXKAEHWUA, UMYLLECTBEH-
HOIO 1 AOMMKHOCTHOMO NOMNOMKEHWA, MECTA MKUTENbCTBA, OTHOLWEHWUA K pe-
nvrum, yoexaeHuin, npuHagnexHocT K 06LecTBeHHbIM 06 beAUHEHUAM,
a TakXe Opyrmx o6CTOATeNbCTB.

BakHo, uTo npasa u cBobobl Yenoseka u rpaxkgaHviHa B Poccuiickon
Depepauun ABNAIOTCA HENOCPEACTBEHHO AEUCTBYIOWUMU. IMEHHO OHK
OnpeaensitoT CMbIC/, COAEPKaHne U NPUMEHeHe 3aKOHOB, [eATeNbHOCTb
3aKoHOAaTeNbHOM N UCMONMHUTENBHOW BAACTU, MECTHOTO Camoyrnpasne-
HUA n obecneuymsatoTca npasocyanem (ctatba 18 KoHctuTtyunn Poccun).



JTO O3Ha4yaeT, YTO KOHCTUTYLMOHHbIE NpaBa u cBobonbl AEVCTBYIOT U
NPYIMEHAIOTCA [a)ke, eC/M OHW He 3aKpenneHbl B TeKylem 3akoHopa-
TenbeTse. [pn 3ToM cyAbl U WHbIE OpraHbl BAACTU NPW NPUHATAN CBOWUX
pelweHniA 06A3aHbl PYKOBOACTBOBATLCA B MEPBYIO OYepefib KOHCTUTYLU-
OHHbIMW NpaBamn 1 ceobofamn yenoseka 1 rpaxaaHvHa. OTcTynneHne
OT 3TOrO Npaswuia CTaBUT NOJ COMHEHME 3aKOHHOCTb NPUHMMAaeMbIX UMK
peleHni n JencTBuin.

[Moyemy eCTb KOHCTUTYLIMOHHbIE MpaBa 1 ceoboapbl
yesi08eKa 1 npasa 1 cBOb6OAbI 2paxoaHuHa?
B yuem nx otnnume?

KoHctutyuma Poccuitickoin Mepepaumn pasrpaHyuunBaeT MNMoHATAS
«MpaBa YenoBeKa» 1 «npasa rpaxaaHuHar.

I'IpaBa Yyenopeka npegonpeienedHbl ero coyuanbHON NpUPoaon u
ﬂplﬂOﬁpETaEOTCH nm B cuny ¢aKTa ero pogeHua. [laHHble npasa
HEOTUYXKOaeMbl.

ﬂpaBa He rpaxaaHuHa OGYCHOBHEHbI d)aKTOM X 3aKpenneHua B
KoHCTUTYUMW 1 NpefocTaBneHbl TONbKO rpaxaaHam Poccun,

B KoHctutyumnm Poccum npu 3akpenneHun npae Yenoseka ncnonb-
3yeTca TEPMUH «Kaxably. K npumepy, B cTaTbe 20 3aKpennieHo, Uto Kax-
,L]blb"“l MMeeT NPpaBo Ha MMWU3Hb. ﬂplfl OnMUMCaHi Npae rpa»x<aHHa B KoHcTu-
T)(LMM Poccuun ﬂpWMEHHETCH TEPMWUH «rpamjaHe», B YAaCTHOCTK, CTaTbA
32 KoHCTUTYL MK yCTaHaBnneaeT, uto rpaxaane Poccuiickon Qepepaymn
MMEIOT NPaBOo YyYacTBOBAThb B YNpaBAeHUN Aenamn rocyapcTBa Kak He-
nocpeacTeeHHo, Tak U Yepe3 CBouxX npencra BUTENEN.

ﬁpMMEHHEMbIe B KOHCTMTyLl,IAIﬁ Poccum TEPMWUHDbI «MNMPaBO» N «CBO-
60}'13)) BO MHOTOM pPaBHO3HaA4YHbI. I'Ipm 3TOM csoﬁo,qa npepnonaraert
6onblwylo aBTOHOMMIO NIMYHOCTY NPU ee peanusayuu. Tak, K npumepy,
KoHctutyyus rapaHtupyeT ceobogy mbicnu 1 cnosa (ctatba 29). Peanu-
30BaThb AaHHY cBoOOAY YENOBEK MOMKET B CamMbiX pa3Hoobpa3sHbix Gop-
Max 1 passiniHbIMA CFIOCOﬁaMVI.

Kakne Bnabl npas 1 cBo60f 3aKpensneHbl
B KoHcTutyumm Poccninckon ®Oepepauyumn?

C yuetom cdepbl peanusanium KOHCTUTYLUMOHHbIE NpaBa 1 ceobopbl

06beAUHAIOT B Cneaylowme rpynnbi:

= NWYHbIe NpaBa n cBoboAbl, Npu3BaHHblE 0becneunTs cBobogy
1N aBTOHOMMIO YenoBeKa Kak 4neHa rpaxpjaHckoro obuectsa
(npaBo Ha MWU3Hb, NPaBoO Ha CBOﬁO,El,y W NUYHYIO HENPUKOCHOBEH-
HOCTb, NPaBO Ha HEMNPWUKOCHOBEHHOCTb YacTHOW XN3HW K ﬂp.);

. nonuTtnyeckne npaea w CBOGOﬂbi, CBA3aHHblEe C Y4YacTuhem B
ynpasneHnn genamn rocygapcrgBa (npaao COGMpaTbCﬂ MWPHO,
6e3 opyxua, NnpoBognTb cobpaHua, MUTUHIK, AEMOHCTPaUUN,
LeCTBMA WU NUKETUPOBAHWA, NPaBOo Y4YacTBOBaTb B yrnpaBneHuu
Lenamu rocyfapcTea u ap.);

. JKOHOMUYeCcKue npaea u CBOﬁO,IJ,bI, O6€CI‘IE‘-IMBal0LLLME cBobo-
Ly YenoBeyeckon geAaTenbHOCTW B chepe Npov3BOACTBA, pac-
npegenexdva, obmeHa ToBapoB v ycnyr (npaeo Ha ceobopHoe
NCNoNb30oBaHMe CBOMX CNOCOBHOCTEN U MYLLECTBa ANA npea-
I'IpMHMMaTEJ'[bCKObT‘I 1 MHOW He 3aI'IpEUJ,EHHOI?I 3dKOHOM 3KOHOMW-
yeckom AeATeNnbHOCTW, NPaBoO YyacTHOW COGCTBEHHOCTM, npaso
CBOﬁOﬂHO PacnopaxatbCA CBEOMMIA cnocobHoCcTAMK K TRyAy, Bbl-
bupate pog AeaTensHOCTM 1 Npodgeccnio u ap.);

+ couuwanbHble npaea u ceobogbl, obecneumsaowme yenope-
Ky OOCTOWHBIN YPOBEHb XU3HU U COLUMANBHYIO 3alUMLLEHHOCTb
(MpaBo Ha XKunuile, NPaBo Ha OXpaHy 300POBbA U MEAULMHCKYIO
NMOMOLLb, MPAaBO Ha BNAaroNpUATHYIO OKPYXKaloLLylo cpeay v ap.);

«  KynbTypHbie npasa n ceobopbl, obecneumsatoume ceobofy ao-
CTyna K KynbTYpPHbIM 1 MatepuasibHbiM LI@HHOCTAM, CO3aHHbIM
yenoBe4vyeckmnm 06IJ.I,ECTBOM (npaBo Ha 06pa3OBaHME, npaso Ha
yuactue B KyNbTYPHOW KU3HU 1 Ap.).

Hecmotpa Ha npegcraBnerHylo Knaccudukauuio, Bce KOHCTUTYLIMOH-
Hble npasa 1 ceoboabl 06nafaioT oiMHAKOBOIN IOPUANYECKOWN CUNOW,
B PABHON Mepe 3HauMMbl NA KaXXA0ro rpaxaaHuHa u nognexar ogn-
HaKOBOW 3alLlWTe CO CTOPOHbBI rocydapcTsa.



KOHCTUTYUWNOHHbBIE MPABA
 CBOBOAbl YEJIOBEKA U TPAXKOAHUHA
B POCCNCKOW OEOEPALIA

MpaBo Ha xun3Hb (cT. 20 KoHcTuTyuumn Poccnn)

Camoe dopozoe y 4enoseka — 3mMo Ku3Hb,
(H.A. Ocmposckuti)

[MpaBo Ha W3Hb ABMAETCA BaXXHENLNM NTMYHbLIM
NnpaBoM 4YenoBeKa, NpruobpeTaembim UM B CUNy ¢akTa
ero poxaeHuna. KOHCTUTYLUNOHHOE COfepXKaHme rnpasa
Ha XW13Hb COCTOUT B HEAOMYCTUMOCTWN MPOU3BONIbHOTO
nuweHuns )u3Hu, CMepTHan Ka3Hb Bripedb [0 ee oTMme-
Hbl MOXKET YCTaHaBNUBaTLCA GpefepanbHbiM 3aKOHOM B
KayecTBe UCKNIOUMTENbHOW Mepbl HaKa3aHuA 3a 0Co-
60 TAXKKNE NPeCcTYNNeHna NPOTUB XU3HW NpY Npeao-
cTaBfeHnn 0OBMHAEMOMY MnpaBa Ha paccmoTpeHue
ero fiena cyAom C yuacTvem NpUCAXKHbIX 3acefatenei.

Ha npotaxeHun anutenbHoro Bpemeru B Poccuiickon QOepepaumun
CMepPTHaA Ka3Hb He NPUMEHAETCA, HECMOTPA Ha Hannume Takoro Bnaa Ha-
Ka3aHusa B YronoeBHom kogekce Poccuiickon ®Megepaumn. OTKas ot npu-
MeHEeHNA CMEePTHOIN Ka3HW CBA3aH C [eATeNbHOCTbI0 KOHCTUTYLIMOHHOTO
Cypa Poccninckoin Oepepaunn (Kotopeld B 1999 rogy npuHAN pelueHue),
yKa3saBllero Ha HeJonycTUMOCTb NPUMEHEHNA HaKa3aHnA B BUAE CMepT-
HOW Ka3HW [o BBeaeHUA Ha Bcein Tepputopnn Poccuinckon Qepepaunn cy-
[OB C yyacTuem NpUCAXHbIX 3acegatenen (noctaHoeneHue ot 02.02.1999
Ne 3-M). NMocneanum cybbektom Poccuinckon Oepepauyun, B Kotopom ¢ 1
AHBapsa 2010 roga AomkHbI ObiNKM BBOAUTBHCA CyAbl C YYAaCTUEM NPUCAK-
HbIX 3acepatenei, ctana Yeuenckas Pecnybnuka. OgHako KoHcTutyuwm-
oHHbIn Cyn Poccuiickon Megepaunn 8 2009 rogy CcBOUM onpeaenieHnem
Pa3bACHU HEBO3MOXKHOCTb JanbHENLWEero NPUMeHeHUA CMEePTHOW KasHn
B Poccuinckoih Mepepaunv aake npy yCnoBmuy NoBCEMECTHOTO BBEAEHNA
CyAa NPUCHKHbIX. 9TO 00YCNOBNEHO CNOXMUBLUUMCA Ha MPOTAXKEHUN ANK-
TenbHOro BPemMeHN KOHCTUTYLIMOHHO-NPAaBOBbIM PEXMMOM, B paMKax Ko-
TOpPOro NPOUCXoAUT HeobpaTUMbII NPOLeCC, HanpPaBNeHHbIA Ha OTMeHY
CMEepPTHOW Ka3HW KaK UCKNIOUYNTENBHOW Mepbl Haka3aHWus, HOCAWen Bpe-
MeHHbIN XxapakTtep (onpegenedue ot 19.11.2009 N2 1344-0-P).

6

Takum obpasom, cogepaHue npasa Ha Xu3Hb B Poccuiickoin Oepne-
pauuvy HOCUT NpaKTUYecKkn abconioTHLIN xapakTep W He NOANeXUT
OrpaHuYeHuio.

Peanwaaumn 1 3alinTa npaBa Ha XN3Hb MMeeT KOHKPETHble BpemMeH-
Hble npefens! (Havano v KoHew, xu3nm). CornacHo Yyacti 2 ctatbn 17 Kox-
CTATYL N Poccnn ocHOBHbIE npaga n CBDﬁO,ﬂbI yenoseka HEOTHY?KHE!@MI:I
W NPUHAANeXart KakaoMy OT poXKAeHWs. B CBA3W C 3TUM NpPaBo Ha U3Hb
cBA3bIBaETCA C GakTOM poxKaeHUa Yenoseka. CMmepTb YenoBeka HacTynaer
B peayanaTe rubenn opraHn3sma Kak uenoro.

[lo6poBONbHbLIA YXOM W3 KU3HU YenoBeKa (3BTaHa3nA) B CBA3N C Ha-
nnynem Heunsnevynmmoro 3360ﬂeBaHMﬂ B POCCWM 3anpetue.

JocTonHCTBO NUYHOCTY (CT. 21 KoHcTuTyummn Poccnn)

Jluwe mpydom u 6opsboli docmuzaemca camobblmHoCcmb
U Yyecmao cobcmeeHHo20 00CMOoUHCMEQ.
(®.M. locmoesckutl)

OxpaHa TOCYﬂapCTBOM AOCTOMHCTBa NMYHOCTU 3aKpenseHa B KoHcTtu-
Tyuum Poccuu, npegycmaTpyuBaloLiein, YTo HUUTO He MOXKeT BbITb 0CHOBa-
HWemMm ana ymaneHma AoCToONHCTBa NNYHOCT.

JIOCTOUHCTBO NUYHOCTU paccmaTpuBaeTca ¢ asyx ctopoH. C ogHon
CTOPOHBI, [JOCTOMHCTBO NIMYHOCTU — OfIVH W3 BaXKHEMLWUX KOHCTUTYUW-
OHHbIX NTPUHUWNOE, NONOMEHHDbIN B OCHOBY NMPaBOBOIo cTatyca nNMYHOCTH,
a Takxke perynupyoLnin B3aumMoOTHOLLEeHNA yenoseka n rocygapcrsa. C
3TOI no3nynun 3akpenieHne 3a 4enoBekom rnpae v CBOﬁO,EI, n X peannsa-
LA ABNAKTCA NnpoABneHnem anHuwna AOCTOUMHCTBA JINYHOCTW.

C npyrow CTOPOHbI, fOCTOMHCTBO IMYHOCTU ABNAEGTCA CAMOCTOATENb-
HbIM Cyﬁ‘beKTMBHbIM NnpaBomMm yenopeka. ,ﬂOCTOMHCTBO NMYHOCTW Npenno-
naraet onpefeneHHyio OLeHKY CO CTOPOHbI OOLIECTBA N CAMOOLIEHKY NTNY-
HOCTbIO CBOMX MOPalibHbIX U UHTENNEKTYaNnbHbIX KauecTB. [ocynapcTeo
06938H0 3alinuate AOCTOMHCTBO NMYHOCTW OT POXMAEHWA WU OO0 CMepTy
BHE 3aBUCUMOCTN OT Kakux-nnbo obctoatensbcTs. [pu 3ToM AUYHOCTL B
ee B3aMMOOTHOWEHWAX C TOCYAaPCTBOM ABNAETCA PaBHOMPABHbLIM CyOb-
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EKTOM, KOTOpbllﬁ MOKeT 3alliliaTb CBOW NpaBa BCEMW He3anpeleHHbIMW
CHOCOGQMM, B TOM Yncne ocnapuvBasn peleHna n nencTens rocynapcrtea B
nnue ero opraHos.

I'apaHTueﬁ AOCTOMHCTBa NUYHOCTU ABNAETCA KOHCTUTYLIMOHHOE Tpe-
BoBaHKe O TOM, YTO HUKTO He JOMKeH NojBepraTbCA NbiTKam, HacK-
10, PYTOMY eCTOKOMY UIIN YHUKAIOLLeMY YenoBeyeckoe JOCTOMH-
CTBO 06palleHuio nni HakasaHuio. Kpome TOro, HUKTO He MOXKET ObiTb
6e3 nobpoBonbHOro cornacus NOABEPrHyT MeULIMHCKAM, HayYHbIM
W MHbIM ONbITam.

TpeboBaHWA 3alWUTbl JOCTOMHCTBA IMUYHOCTW B WIMPOKOM 0bbeme co-
[lepXarcA B 0OTpacieBoM 3akoHoaaTenbeTee.

B yacTHOCTY, rpaxaaHe BripaBe TpeboBaTth OT pefakuyumn cpeacTBa mac-
COBOI MHpOPMALMI OMNPOBEPKEHUA HE COOTBETCTBYIOLNX AENCTBUTENb-
HOCT 1 NOPOYALNX NX YECTb U AOCTOUHCTBO CBEAEHWUI, KOTOPbIE Bbinm
pacnpocTpaHeHbl B JaHHOM CpefcTBe MaccoBon nHpopmauum (cratba 43
3akoHa Poccuiickoin Qepepaumnm «O cpeacTBax MaccoBon UHGOPMaLny).

MepepanbHblil 3akoH «O nonuUMKWy» 3anpeLlaeT COTPYAHNKY Nonnuunm
npuberarb K NbiTKam, HACUNKIO, APYrOMY }KECTOKOMY UK YHUXKAIOLLEMY Ye-
noseyeckoe JOCTOMHCTBO obpaueHnto. CoTpyaHnk nonuuumn obasaH npe-
ceKaTb AeNCTBUA, KOTOPbIMW FPaXAaHUHY YMbILLNEHHO NpuunHaeTca 6onb,
dusmueckoe UN HPaBCTBEHHOE CTpagaHue (cTaTha 5).

MpampaHcknin kogekc Poccninckon Mepepauyumn cogepsut pag opu-
ANYECKUX MEXAHWU3MOB 3alLTbl AOCTOUMHCTBA NUYHOCTU. Tak, rpaxaaHuH
Bripase TpeboBaTtb NO Cyay ONPOBEPMKEHUA NOPOoYALLMX ero YecTb, 4OCTO-
WHCTBO WX [ENOBYI0 PenyTauuio CBeAeHWiA, ecnn pacrpocTPaHUBLINA
Takue CBeleHnA He [OKaKeT, YTO OHW COOTBETCTBYIOT AeUCTBUTENBHOCTI.
Hapspy ¢ onpoBepXeHuem Takux CBEAeHW rpakaaHuH snpase Tpebo-
BaTb BO3MELIEHWS YOLITKOB 1 MOPaNbHOro Bpeda, NPUYMHEHHBIX UX pac-
npocTpaHeHnem (ctatba 152).

CepbesHoi npobnemoi,
CBA3AHHOW C 3alMTON YecTn W
[OCTOMHCTBA NNYHOCTA, B MO-
cnegHee  BpemMA  BbiCTynaer
pacnpocTpaHeHue ockopbnaio-
Wwen [OCTOMHCTBO 4enoBeka
nHdopmaunn B cetm MHTepHer.
[nAa 3awnTtbl 4ecTn U AOCTOWH-
CTBa YenoBeK [do/keH npea-
CTaBUTb B Cy[ AOKa3aTenbcTsa
pacnpocTpaneHus B MiHTepHeTe
nopovawimx ceegeHuin. B pan-

HOM Crlyyae AoCTaTovHO 3PPeKTUBHON GOPMOIA 3aLNTbI HAPYLUEHHbIX
npae MOXeT BbICTyrnaTh obpalyeHune kK HoTapuycy ana obecneyeHus
AlOKa3aTesbCTB, BKIOYasA 3aBepeHne HOTapuycom COOTBETCTBYIOLIEN
WHTEpPHET-CTPaHWLibl, Ha KOTOPOW COAEPXKMTCA NopoYaLlan nHbopmauns.

e aKkmeol:

occutickot Qedepayuu;
«c Pocculickou @edepayuu;

MpaBo Ha cBO6OAY W NNYHYIO HENPUKOCHOBEHHOCTb
(cT. 22 KoHcTuTyumnu Poccnn)

Csoboda ecmb 6nazo, obnadaHue KOMopsIM
NPUHOCUM MeHbWe ydosoNbCMBUS,

yem ezo nomeps —cmpaoaHuu.

(#KaH lMons)

Mpago Ha ceobogy 03HauaeT, UTo UenoBeK MOXeT AeCTBOBaTh B CO-
OTBETCTBMM CO CBOEeN Bonein, 6e3 kakux-nmbo orpanuyeHnin. JIMYHoCTb
nmeeT npaeo Bblbopa, KOTOPbLIN He AONMKEeH HapYLLAaTb W YLWEeMNATL Npaea
1 cBOBOAbI NHbBIX NALL.

B yka3saHHOM cTaTbe KOHCTUTYLMW peub UAEeT O NNYHOI cBoboge VK-
ANBUAA, YTO MOAYEPKUBAETCA CBA3bIO CBOOOMAbI C IMYHOMN HEMPUKOCHOBEH-
HOCTb10. CBOOOAA U NMYHAA HENPUKOCHOBEHHOCTbL MPeanonaratoT Hegony-
CTUMOCTb apecTa, 3aK/IloYeHNA Nnop CTpaxy 1 copep)kaHusa nop cTpaken
nuua 6e3 cooteTcTByHOWEro cynebHoro pewenus. MNpu atom o cypebHo-
ro peweHns NUO He MOXKET BbiTb NOABEPrHYTO 3afepPKaHunio Ha CPoK 6o-
nee 48 yacos.

Taknm obpaszom, ceobopa 1 NMYHaA HENPUKOCHOBEHHOCTb ABAAIOTCS
BaXXHOW rapaHTuei OT rocylapcTBEHHOro npoussona u 6eszakoHun
B OTHOLUEHNM YENOBEKA.

KOHCTUTYUMOHHBIE HOPMbI © cBOBOAE U NUYHOW HENPUKOCHOBEH-
HOCTW JeTanbHO Pa3BUBAIOTCA B TEKYyLUemM 3akoHopaTenncTBe. lNopagok
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3aflepKanina rpaxkaan 3akpensed 8 ctatbe 14 QegepanbHoro 3akoHa «O
noanLMu», NpeaycmaTprBatowlen, yto o cynebHoro pelweHus B onpege-
NEeHHbIX 3aKOHOM CyYanax N0 He MOXeT ObiTb NOABEPrHYTO 3agepKa-
HUIO Ha CPOK CBbllLe 48 Yacos.

Kak npasuno, oCHOBaHMEM 3afepKaHnA ABNAETCA CoBeplueHue nn-
LIOM MpaBoHapyweHus. 3agepxaHHoe NUUo Brnpage rnofib3oBaThca ycny-
ramu agBokaTta (3aWwuTHUKA) N NepeBodYMKa C MOMEHTa 3agep»KaHus. B
KaXkAoOM cilyyae 3afilepkaHuA COTPYAHMK NOMULMKA AO/KEH PasbACHUTb
3agepaHHOMY ero rnpaso Ha PUANYECKYI0 MOMOLLb, NPaBO Ha YCyru
nepeBoAYMKa, NPaBo Ha ysegomneHue 6nm3kmnx poaCcTBEHHNKOB U 6nmns-
Kux nuy 0 Gakte ero 3afepatia, NpPaBo Ha OTKa3 oT Aaun obbAcHeHuA.
3apep»KaHHoe NULo B KpaTyaulumMii CPOK, HO He No3aHee Tpex YacoB C MOo-
MeHTa 3afilepXaHus, MeeT NPaBo Ha OAUH TenedoHHbIN Pa3rosop B Le-
NAX yBEOOMNEHNA BNN3KMX POACTBEHHUKOB UKW 6AM3KNX XL, O CBOEM 3a-
AepXaHum n mecte HaxoxgeHua, O Kaxaom cnydae 3afeprkaHua fomKeH
COCTaBNATLCA NPOTOKON.

JInuHaA HenpPUKOCHOBEHHOCTb rapaHTUpPYeTCA OTPac/ieBbiM 3aKOHO-
patenbcteoM. K npumepy, YronosHbiii Kogeke Poccuinckoin Gepepauyun 3a-
Kpennaer uenbii pag coCTaBoB NPecTyrfieHni, HanpasneHHbIX Ha 3alumTy
c8o60/1bl U NNYHOW HENPUKOCHOBEHHOCTY rPpaXKaaH, Kak ¢pusnueckom (Ha-
npumMep, NpUUINHEHWE Bpeaa 300POoBbo, Nobou 1 T.4.), Tak U NCUXUUYECKON
(Hanpumep, ncTasaHne B Gopme NPUUUHEHUA NCUXNYECKUX CTPafaHni).

Bpea, NpUYMHEHHbIA TMUHOCTI B pe3ysibTaTe He3aKOHHOTo GU3NYecKo-
ro v NCUXMYECKOro BO3AENCTBUA, MOXKeT ObiTb BO3MELLEH B rpakaaHCcKo-
npasoBoM nopagke (cm. rnasy 59 paxkaaHckoro kogekca Poccuickon Pe-
Aepaummn).

OcHo8Hbie 3aKoHOO0amebHble aKmbi:

«  YeonosHeili kodekc Poccutickol ®edepayuu;

«  [paxdaHckutl kodekc Poccutickol ®edepayuu;

«  (PedepanbHelt 3aKoH «O6 OCHOBAX OXPaHbI 300p08bA 2paxdaH & Poccutlickoti
Medepayuuy;

= @edepaneHbiti 3akoH «O nonuuuuy.
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[MpaBO Ha HENPUKOCHOBEHHOCTb YaCTHOW KU3HW,
NIYHYIO 1 CEMENHYI0 TalHY, 3aLlUnTy CBOEn YecTu
1 pobporo umenu (ct. 23, 24 KoHctutyuumn Poccun)

Yecmb Dopoxe Ku3HU,
(@. unnep)

[MpaBo Ha HENPUKOCHOBEHHOCTL YAaCTHOWM XKU3HW, IUYHYIO W Cemel-
HYI0 TaiiHy, 3alnUTy CBOEN YecT n obporo MeHn npegnonaraer 3anper
no6bix GOpM NPOU3BONBHOIO BMELLATENbCTBA B UACTHYIO XKW3Hb CO CTO-
POHbI rOCYlapCTBa, a TakXe rapaHTupyeT 3aluTy CO CTOPOHbI rocygap-
CTBa OT TaKOro BMellatenbCcTBa TPETbUX NL.

Moa YacTHOW XM3HBIO NOHUMAETCA PU3nyeckas n fyxoBHas chepa,
KOTOPas KOHTPONUPYeTCsH CaMum MHAMBUAOM, CBOBOAHA OT BHELLHe-
ro BO3ZENCTBUA, TO €CTb 3TO cemeiiHan n bbiToBas chepa NHANBUAA,
chepa ero obuIeHNA, OTHOLIEHME K PENUriK, BHECTYKeBHbIE 3aHsA-
TUA, YBNEYEHUA U UHble chepbl OTHOLLEHWIA, KOTOPbIM CaM YenoBek
He JKenaeT npuaasaTh racHOCTb, €CNN 3TOrO He TPebyeT 3aKoH.

JlnuHasa n cemeirHas TaHa ABASIOTCA OAHUM W3 3NEeMEHTOB YacTHOM
MU3HW. K NUYHON 1 CeMEeNHON TallHe MOMKHO OTHECTW TaliHy YCbIHOBNEHUA,
TallHy YacTHOW »KW3HW CYNpYros, NNYHbIE VMYLLECTBEHHbIE N HEMMYLLEe-
CTBEHHbIE OTHOLEHWA, CyLecTBylolWme B ceMbe 1 apyrue ceegeHunsa. Co-
[lepKaHve nNpasa Ha NINYHYI0 U CeMelHYI0 TalHy COCTaBNAKT MpaBOMOUUA
yneHa cemby TpeboBaTb Hepa3srnaweHua COOTBETCTBYIOWMX CBEAEHUIA 1
NpPaBOMOYUVA PacnopsAKaTbCA COOTBETCTRYIOWEN NHHOPMaLein No ceoe-
My YCMOTPeHUIo Nnbo ¢ cornacua Apyrux Yi1eHoB CEMbM.

B npouecce xu3Hn yenoseka pasnuyHbie IIOAN Ha 3aKOHHbIX OCHO-
BaHWAX NonyyaloT uHpopmauuio 06 onpefeneHHbl CTOPOHAaX ero YacTHoM
#n3Hu. Cpean HUX Bpauw, afjBOKaTbl, HOTapuychbl, paboTHMKK NpaBooxpa-
HUTEMbHbBIX OPraHoB, CBALLMEHHOCHYXUTEeNV 1 T.4. Ha ocHoBawuy 3TOro 8
3aKoHoAaTenbCcTBe 3akpenneHbl pasinyHble TPeboBaHUA K COXPaHEeHUIO
B TalHe UHPOPMaLIMK O YACTHOWN XKU3HW rpaxkaaH. Tak, BpauebHylo TalHy
coctagnfeT nHpopmauma o Gakte obpalleHra rpaxaaH 3a MeguUMHCKON
MOMOLLbIO, COCTOAHUI 3[0POBbA rPpaXkAaHVHa, AnarHose ero 3abonesaHua
W UHble CBefieHnd, NonyyeHHble nNpu ero obcnegosann 1 neveHwnn. Ho-
Tapuyc 0basaH xpaHWUTb B TallHe CBeleHWA, KOTOPbIE CTan emy U3BeCTHbI
B CBA3M C OCYLLEeCTBNEHMEM ero npodeccnoHanbHon geatensHoctu. MNpu
paccMOTpeHny onpeaeneHHbIX KaTeropuin rpaxkaaHckux aen ux pasbupa-
TENbCTBO TAKXKE MOXET HOCUTb 3aKPbITblil XapakTep, B YaCTHOCTW, NO Aenam
006 ycbiHoBsIeHUN (yaouepeHun) peberka, a Takxke rno XoaaTancTey nvua B
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Lienax coXpaHeHA OXPaHAEMOW 3aKOHOM TalHbl, HEMNPUKOCHOBEHHOCTH
YacTHOW #K13HN (cTaTba 10 MpaxaaHCKOro npoueccyanbHoro Kogekca Poc-
cunckon Gegepayunn).

B cratbe 24 KoHcTuTyumm Poccru B pa3suTue AaHHOTo Npasa 3akpense-
HO, 4TO CcBOp, XpaHeHWe, Ncronb3oBaHne n pacnpocTpaHeHne nHdpopma-
LIV O YaCTHOW XM3HN NnLa 6e3 ero cornacua He gonyckartca. CornacHo
OepepanbHoMy 3akoHy «O nepcoHanbHbIX JaHHbIX» 06paboTka nepcoHanb-
HbIX JaHHbIX, B TOM YXACNE U CBEAEHWNIA O YaCTHOW KN3HW NLA, BKNIOYaA 1x
cbop, cucTemartnaumio, HakomnneHue, xpaHeHue, yTOUHeHe, UCronb3oBa-
HUe, pacnpocTpaHeHue, MOXKET OCYLLECTBAATLCA TOMLKO C COrnacusn cybbek-
Ta nepcoHanbHbiX AaHHbIX (cTatba 6). [py 3ToM onepaTopbl NepcoHanbHbIX
[AaHHbIX W TPeTbU N1Ua, NonyvyawLwmue [OCTYN K NepcoHanbHbiM AaHHbIM,
JOSKHB 06ecneunBaTs KOHGUAEHUNANBHOCTE TaKUX AaHHbIX.

B cnyyae Hanuuma AaHHbIX O YaCTHOW »KU3HW NIULA, @ TaKXKe UHOW WH-
bopmaLun, 3aTparmsatoLLe npasa U cBOOO/bl YUeNOBEKa W FpaX/aHnHa, ¥
OPraHoB rocyAapCcTBeHHOW BaCT U MECTHOIO CaMoyTpaBneHns, nx 4oK-
HOCTHbIE Nnua 06s3aHbl ob6ecneynTsb KarkaomMy BO3MOXKHOCTb O3HaKoMIe-
HUA C COOTBETCTBYIOLWMMM [NOKYMEHTAMK WU mMaTepuanamu, eciiv nHoe He
npenycMoTPeHo 3aKOHOM.

HapylieHne HenpuKOCHOBEHHOCTW YacTHOM MXW3HW BReyeT OTBeT-
CTBEHHOCTb, BMAOTb [0 YrONOBHOW, 3a He3aKoHHoe cobuparue nubo pac-
NPoCTpaHeHne CBeAeHIA O YaCTHOM XKU3HW LA, COCTABAAILWMNX €ro nny-
HYI0 UNK cemeinHyto TaHy, 6e3 ero cornacua nubo pacnpocTpaHeHne 3Tux
cBepeHuit B ny6nMUHOM BbICTYMAEHAM, NYBANYHO AEMOHCTPUPYIOWEMCA
npou3sBefeHun Un cpeacTeax maccoeon nHbopmayum (cratba 137 Yro-
noeBHoro Kogekca Poccumickon Megepaumn).

3awmra yectn 1 gobporo MMEHW rpa)kaaHnHa OCYLLEeCTBIAETCA No-
cpencTBom TpeboBaHWA B cyaebHOM NopaiKke OnpoBepKeHns NopoYalmx
€ro YecTb 1 JOCTOMHCTBO CBefieHWA. [paxaaHe Takke obnagalor rnpaBom
TpeboBaTb BO3MELWeHWA YObITKOB U MOPaNbHOro Bpefa, NPUUMHEHHbIX
pacnpocTpaHeHnem nopoYyallmx nx YecTb N AOCTOUMHCTBO CcBefeHun (cTa-
TbA 152 [paxaaHckoro kogekca Poccuinckon Mepgepauum).

IKOHOOAMmesnbHble aKmbl:

HCKUL kodekc Poccutickoli Medepayuu;

Hbil Kodekc Poccutickol @edepayuu;

CemellHbIU kodeke Poccutickol Qedepayuu;

DedepanbHeili 3akoH «06 0CHOBAX OXparsl 300p08bA epaxdaH 8

Poccutickou ®edepayuur;

«  QedepansHsili 3akoH «O c80600e COBECMU U O PENU2UO3HBIX
06BeduUHEeHUAX»,;

»  OcHosbl 3ak0HO0amenscmaa Poccutickot Medepayuu o Homapuame;

«  QedepanbHbili 3ax0H «06 adeokamckol desmesbHoOCMU U adsokamype é
Poccutickoli Qedepayuu»;

- edepasnbHoil 3aKoH «O NEPCOHANBHBIX OaHHBIX».
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TaHa nepennckn, TenepoHHbIX NeperoBopoB,
NoYTOBbIX, TeNnerpadHbIX 1 NHbIX COOOLLEHUI
(cT. 23 KoHctuTyyum Poccnn)

JIKeHmMnbMeHb! He YUMAarm Yyxux nucem,
(ferpu Jlstouc CmumcoH)

KoHctutyuma Poccum yctaHasnuBaeT NpasBo Ha TalHy Nepenvcku,
TenedoHHbIX NeperoBOpos, NOYTOBLIX, TeNerpapHbiX U UHbIX COOBLLEHIIA.
OrpaHuyeHue 3Toro nNpaBa BO3MOXHO TOIbKO Ha OCHOBaHUM cypebHoro
peleHuna.

Peanusauua gaHHoOro npasa 03Havaer, C OAHOW CTOPOHbI, 06A3aH-
HOCTb roCyAapcTBa 3awniiath TaliHy nepenuckn, TenedoHHbIX nepe-
roOBOPOB, MOYTOBbLIX, TenerpapHbIX U MHbIX COOBWEHWIA OT Heonpege-
neHHoro Kpyra nuu. Cratbén 63 QepepanbHoro 3akoHa «O ceaAswy
npegycMaTpuBaeTcs, YTO onepaTtopbl CBA3W 06s3aHbl obecnedynsarb
cobniogeHve TalHbl cBazn. OCMOTP MOUYTOBLIX OTAPABNEHWIA NULLEAMY,
He ABNAIOWMMACA YINOAHOMOYEHHbIMU paboTHUKamMKn onepaTtopa CBs3u,
BCKPbITVE NOUYTOBbLIX OTMPABNAEHNI, OCMOTP BNOMXEHWIA, O3HAKOM/IEHWE
¢ nHdopmaumen n JOKYMEHTaNbHOI KoppecnoHaeHunen, nepeaasae-
MbIMWU MO CETAM 3NEKTPOCBA3N U CETAM NOUYTOBOWN CBA3M, OCYWECTBAA-
I0TCA TONbKO HAa OCHOBAHMW PeleHna Cyaa, 3a UCKNIYEHNEM Cliyyaes,
ycTaHOBNEHHbIX GefepanbHbiMu 3akoHamn. CBeieHuA 0 nepefaBaemMbix
No CeTAM 3NEeKTPOCBA3N U CETAM NOYTOBOW CBA3N COOBLIEHUSAX, O NOYTO-
BbIX OTMIPABMIEHUSAX 1 MOUYTOBbLIX NepeBoiax AEHEXHbIX CPEICTB, a TaKKe
camu 31 coobLeHnA, NOYTOBbIE OTNPABNEHVA U NePeBOANMbIE AeHEX-
Hble CpeCcTBa MOTYT BblJaBaTbCA TONbKO OTNPABUTENAM U NONyYaTenam
WM NX YyNOAHOMOYEHHBIM NPeacTaBUTenaM, ecin MHoe He Npeaycmo-
TpeHo dpepepanbHbIMK 3aKOHaMM.

C npyroil CTOpPOHbI, rOCYAapcTBO YCTAHABAMBAET MexaHWU3M orpa-
HUYEeHUA JaHHOro Mpaea, Npexje Bcero, B AeATeNbHOCTU OPraHoB ro-
cypapctBeHHon Bnactu. MepepanbHbiM
3akoHom «O6 onepaTMBHO-PO3bICKHOM
AeATenbHOCTU» YCTAHOBMEHO, YTO MNpPO-
BE[leHNe OnepaTUBHO-PO3bICKHbIX Me-
poNpuATUIA, KOTOPbie OrpaHUyYMBaloT
KOHCTUTYLIMOHHbIE NpaBa Ha TaliHy nepe-
nucku, TenedoHHbIX NeperoBopoB, NoYTo-
BbIX, TenerpadHbix U MHbLIX CO0bIEHNN,
[ONyCcKaeTcA Ha OcHoBaHuu cygebHoro
PELEHVA W TONbKO MNPW Hannuuymm WH-
dbopmaunn o NPOTUBOMNPaBHbIX AEAHUAX.
MpocnywmnsaHme TenepoHHbIX U UHbIX
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neperoBopoeB JonyckaeTCcA TOMIbKO B OTHOLWEeHWW Nnu, NoAo3peBaeMblx
vnn 06BMHAEMbIX B COBEPLLUEHUN NPECTYNNEHNIA CPeaHeN TAXKECTV, TAK-
Kux Uil ocobo TAXKKUX NPECTYNNEeHNA, a Tak»Ke N1L, KOTopble MoryT pac-
nonaratb ceefieHnAmMU 06 yKazaHHbIX NPeCcTynneHunsx.

B cnyuyae BO3HUKHOBEHYSA yrpo3bl XKN3HW, 3A0POBbLI0, COBCTBEHHOCTU
OTAENbHBIX UL, MO WX 3a8BNIEHNIO WAV C UX COTNACKUA B NMUCbMEHHOMN
dopme paspelwaeTcs NpocylWwnBaHme neperoBopos, BEAYLUMXCA C
nx TeneoHoB.

€ 3aKoHodameJslbHble aKmMbi:
MedepansHbili 3akoH «O cea3zu;
MedepansHbiti 3akoH «O6 0NepamuBHO-po3bICKHOU desmenbHOCMu.,

CT—

HenprnkocHOBEHHOCTb Xunnuuia
(cT. 25 KoHcTutyumm Poccun)

Mot dom — mos Kpenocme.
(Hapodras mydpocms)

Henpmxocuoaennocm AHKAnnwia 3akn4yaetca B Tom, YTO HWKTO He
BrnpaBe NpoHWKaTb B Kunuwye NnpoTviB BONW NPOXUBAKOLWWNX B HEM AL, Wc-
K/IOYEHWE BO3MOXHO TOMbKO B C/y4anx, YCTaHOBNEHHbIX ¢peaepanbHbiM
3aKOHOM, UN NO peLlleHno cyna.

Mog xunuiiem NoOHUMaEeTCA Kak MecTo NOCTOAHHOIO UK BPEMEHHOTO
NPOXNBAHWUA, TaK N MeCTO npeﬁbmanﬂ rpa*gaHnHa.

OrpaHuyeHne npaBa Ha HENPUKOCHOBEHHOCTb KUNULLA BO3MOMXHO B
cneayroLWnx cnyyasx.

B cootgetcTBum ¢ QepepanbHbim 3akoHOM «O noauummny NPoHUKHOBE-
HUe COTPYAHWUKOB NOMMLUK B XWMbIE NOMELLEHNS, B MHbIE MOMELLIEHWA U Ha
3emenbHble YHaCTKKW, NpuHagnexallne rpaxjgadam, ,qonycxaETcn B cnyuaﬂx,
npegycmMoTpeHHbIX 3akoHoAaTenbcTBoM Poccuirckon QOegepaumn, a Takxe:

«  [NA CNAaceHuA XKU3HW rpaXkaaH v (nu) ux umyulectsa, obecneue-

HWA 6e30MacHOCTM rpaxaaH unu obecTseHHoM HesonacHoOCTK
Npv MaccoBbix becropagKkax v Ype3sblYanHbIX CUTYaLuaAX;

+  ONA 33fepaHuA UL, NoJ03peBaeMbixX B COBEPLUEHUN NpecTy-

nNeHws;

+  ANA NpeceuyeHus NpecTynneHus;

. anAa ycra HOBNeHWA OﬁCTOFI'TEJ’IbCTB HEeCHaCTHOro Cnyyasn.
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O Kaxpaom ciyyae NPOHWKHOBEHWA COTPYAHMKA NOAULMN B Xunoe
nomelleHne B BO3MOXKHO KOPOTKUIA CPOK, HO He no3gHee 24 yacos
C MOMEHTa NPOHUKHOBEHUA NHPOPMUPYETCH COOCTBEHHMK 3TOrO Mo-
MeWweHua 1 (Mnn) NpoXuBaloWMe Tam rpaxaaHe, ecnv NPoHUKHoBe-
Hue BbINo OCYWEeCTBAEHO B MX OTCyTCTBYE (CTaTha 15 QepepanbHoro
3akoHa «O nonuumnn»).

Mo obwemy npasuny, cygebHoe peleHue ABMAETCA HeoOXOAUMbIM
yCnoBuem rnpoBefeHns onepaTuBHO-PO3bICKHbIX MEPOMNPUATAN, a Takxe
cneacTBeHHbIX ,EleF'ICTBMﬁ, KOTOpPbIe OrpaHn4mnBaloT KOHCTUTYLIMOHHDbIE Npa-
Ba YenoBeka U rpaxaaHiHa Ha HenpuKOCHOBEHHOCTb XWNKLLa (CTaTbﬂ 8
MepepanbHOro 3akoHa «O6 onepaTMBHO-PO3bICKHON AEATENBHOCTUY, CTa-
TbA 29 YronoBHO-NpougeccyanbHoro kogekca Poccuiickon Oepepaumm). c-
KNKYyeHWe CoCTaBNAT cnyyaun, KOTOPbIE He TePNAT OTNarateNlbCTBa, Korga
ONepaTVBHO-PO3bICKHbIE MEPONPUATAA, @ TakXKe CNeACTBEHHbIE JeACTBUA
MOTYT NPOBOANTBLCA NMPpW YCNoBUK p,aaneﬁLuero obazaTtenbHoro yBeaom-
neHnA cyna (cyabn) B TeUueHne 24 4acos.

: anbHbill kodekc Poccutickoli Dedepayuiu;
3akoH «O6 onepamugHo-po3bICKHOU 0eAmensHOCMUY,

Hbit 3akoH «O nonuyuu»,

[paBo onpeaenATb 1 yKasbiBaTb CBOK HALMOHANbHYIO
npUHaaNexHocTb (CT. 26 KoHcTuTyyun Poccmn)

Ecnu e hacnopme ommeHUmMb NAMbIU NYHKM,
mo Kak omauyume NJa0X020 He108EKA OM XOPOLUEEO?
(Anamonut Pac)

Hawa ucmuHHaa HayuoHanbHOCMb — Yenogex.
(fepbepm [xopox Yannc)

KoHctutyuma Poccun B ctatbe 26 3akpenndeT npaso KaXkAoro Ha
onpepeneHve 1 ykasaHue CBOEW HaLMOHanbHOW NpuHagnexHoctu. Ha-
LMOHANbHOCTL — 3TO MPUHALNEXHOCTb NALA K STHUYECKOoW rpynne, Xa-
pakTepusyemas POAHbIM A3bIKOM, 0COBEHHOCTAMK ObiTa, TpaauUMAMK,
obblyaamMy, KyNibTYPOW, penurneii, poACTBOM 1 APYriiMIX Npu3Hakamu, no-
3BONAWMMN NULY uaeHTuduynposaTb ceba. KoHctutyuna Poccuninckon
Pegepaumn 3aKpersifaeT NPUHLWN HauMoHanbHOW camomngeHTrduKaymm
— onpefenexne HauMoHaNnbHON NPUHAANEXKHOCTI CBA3bIBAETCA HE CTOMNb-
KO C HAaUWOHaNbHOCTbIO poAUTeNeit, CKONbKO C OCO3HAHWEM NMLIOM CBOel
NMPUHAANEXKHOCTU K ONpefeneHHon 3STHUYeCKOW OOLWHOCTY, K NIoAAM ay-
XOBHO CBA3aHHbIM OOLLMM A3bIKOM 1 KYNbTYPOWA.
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MNpwy 3Tom B KOHCTUTYLUKN POCCUM 3aKpennAaeTca, UTO HUKTO He MOMXeT
ObITb NPUHYXOEH K ONPeaeeHnIo U YKa3aHUIo CBOE HaLMoHaNbHON npu-
HaaneKHocT, B 31O CBA3WM NacnopT rpaxpgaHuHa Poccuiickon QMepepa-
LK B HACTOsILLEE BPEMSA He COAePKUT rpadbl «HaLMOHaNbLHOCTb». BmecTe ¢
Tem, B MacnopTax, BbljaBaemblx XUTenAM TaTapcTaHa, MOXEeT coepaTbCa
BKIafblLl, B KOTOPOM MMEETCA BO3MOXHOCTb YKa3biBaTb HAUUOHANbHOCTb
rpakgaHunHa.

BaxHol rapaHThen peanusauuv npasa onpeaenAtb U yKasdbiBaTb
CBOIO HALMOHANbHYIO MPUHAANEXKHOCTb ABNAETCA KOHCTUTYLIMOHHBINA
MPUHLMN PaBeHCTBA BCEX Nepef 3aKOHOM 1 CyloM He3aBUCUMO OT
pachbl, HALUWOHANbHOCTMN U A3bIKa.

MNpaBo Ha NoNb3oBaHUE POAHbIM A3bIKOM, Ha
cBOOOAHbBIV BbIOOP A3blKa 0OLWEHNs, BOCNUTaHWA,
0byueHuna n TBopyecTsa (CT. 26 KoHcTuTyummn Poccun)

Ana nosHaHua Hpagoe kakozo HU ecmb Hapoda
cmapalica npexaoe u3y4umse e2o A3biK.
(Mucpazop)

A3bIK ABNAETCA CpeacTBOM OOLLEeHNA Mexay NoabMi, obMeHa Mbicns-
MU, UHPOpMaLMen, B3aUMHOTO NOHUMAHKA.

KoHctutyuma Poccuiickon Qepepaunn 3akpennaeT, uTto rocygaap-
CTBEHHbIM fA3bIKOM B Poccuiickonn Megepayun ABNAETCA PYCCKUIA A3bIK.
locynapcTBeHHbI A3bIK Poccuitickon Depepalnmn ABNAETCA A3bIKOM, CNo-
COBCTBYIOLMM B3aUMOMOHUMAHWIO, YKPENNeHMo MeXKHaUOHaNbHbIX CBA-
3el HapopoB Poccuinckon Qegepauynn B €4UHOM MHOMOHaLMOHANIBHOM
rocypgapcree. 06a3aTeNbHOCTL UCMOML30BAHWA MOCYAAPCTBEHHOIO A3biKa
Poccuiickon Oepepaumim He A0MKHA TONKOBATLCA Kak OTPULUAHUE Unu yma-
fleHve Npaga Ha Nonb3oBaHve roCyAapCTBEHHbIMIA A3blKaMu pecnyonuk,
Haxopaawmxca B coctape Poccuinckon Depepauun, v A3bIKaMyu HapoaoB
Poccuiickon Qepepaunu. Pecnybnukm B coctase Poccuiickon Menepaummi
BNpase yCcTaHaBnMBaTb CBOW rOCYAapCTBEHHbIE A3bIKW, KOTOpblE MOryT
NMPUMEHATLCA B OPraHax rocyaapcTBEHHON BAACT, MECTHOTO CaMoynpas-
NEeHWA, rOCYAAPCTBEHHBIX YUPEXAEHUAX pecnybnuk.
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3akoH Poccuinckoin Qepepauun «O A3blkax HapopoB Poccumiickoin
Depnepaunun» rapaHTUpyeT BCEM €e Hapojam He3aBWCUMMO OT 4uc-
NEeHHOCTW, PaBHbIE NPaBa Ha COXPaHeHMe N BCECTOPOHHee pa3BuTue
popHoro A3bika. Kaxxaomy rapavtmpyerca cBoboHbiin BbibOp A3biKa
obuleHuns, BocnuTaHus, obyyeHnn, TBOpYECTBa HE3aBUCUMO OT €ro
NPONCXOXKAEHWA, COLUANBHOIO U UMYLLECTBEHHOIO NONOXEHUA, Pa-
COBOW W HaUMOHANbHOW NPUHAANEXHOCTK, nona, obpa3zoBaHus, pe-
AT U MECTa NPOXKNBAHWA.

ble aKmbl:
«O 2ocydapcmaeHHom A3bike Pocculickoli @edepayuus;
pavuu «O s3sikax Hapodoe Poccutickol

[paBo Ha cBOOGOAY NepeaBMKEHNS,
BbIOOP MecTa NpebbiBaHUA N KUTENbCTBA
(cT. 27 KoHcTuTyuum Poccun)

Xopowo mam, 2de Hac Hem.
(Hapodras myopocmes)

KoHcTuTyynoHHOe npaBo ceobofHoro nepeneuxeHuns, Bbibopa mecta
npebblBaHNA W KUTENBCTBA O3HaYaeT BecnpenaTcTBeHHOE nepemelleHne
NAL, 3aKOHHO HAaXOAALLMXCA Ha TEPPUTOPUX POCCUIACKOIO rocyaapcTia, No
Tepputopun Poccuninckoin Gepepaumm, coboaHbIA BbIGOP MU MecTa npe-
6bIBaHMA NN NOCTOAHHOIO KUTENbCTBA.

B uensx obecneyeHna HeobXoANMBIX YCNOBUIA AN peanmusaumm rpaxk-
AaHuHom Poccum ero npae 1 ceobof, a Takke WUCMOSHEHUA UM 0bs3aH-
HOCTeN nepeq ApPYrumun rpaxaaHamm, rocyaapcrTsom 1 obliectsom B Poc-
cunckoin Mepepaunn BBeAEH PErMCTPALMOHHbBINA YUET rpaiaaH no mecty
npebbIBaHWA 1 KUTENLCTBA.

Moa mecTom npebbiBaHWA NOHMMAETCA TOCTUHULA, CAHATOPWIA, [IOM
OTAbiXa, MaHCUOHAT, KeMIMUHT, TypucTckas basa, 6bonbHuLa, Apyroe Nnoao6-
HOE yupexaeHue, a TakKe XKunoe nomeLleHue, He ABNAIoLLeecs MecTom
KUTENLCTBA rPaX/JaHnHa, B KOTOPOM OH NPOKWBAET BPEMEHHO.

Moa mecTtom XuUTeNbCTBa NOHMMAETCA XKWUNOW AOM, KBapTupa, cny-
xebHoe unoe nomelleHne, cneunanu3npoBaHHbIe JOMa, a Takke UHoe
Kunoe nomeileHne, B KOTOPOM rpaxaaHuH NOoCTOAHHO UKW npeumyLle-
CTBEHHO NPOXKUBAET B KayecTse cOOCTBEHHMKA, NO OrOBOPY Hama (nog-
Harima), JoroBopy apeHabl MM60 Ha WHbIX YCNOBUAX, NPEAYCMOTPEHHbIX
3aKOHOM.

17




OpraHom peructpauuoHHoro yueta agnaetca QegepanbHaa Murpaum-
OHHas cnyba.

lpaxpaHuH Poccuiickon Qepepauyum obAsaH perncTpupoBaTtbea no
HOBOMY MECTY XXNTENbCTBa HE No3fHee 7 AHel co AHA NpubbiTuA Ha HoBoe
MecCTO XuTtenbcTsa. [paxaaHe, npubbiBLIvE ANA BPEMEHHOTO MPoMUBaHNA
B MWIbIX NOMEWEHUAX, HE ABAAIOLWNXCA X MECTOM KMUTENbCTBA, Ha CPOK
cBbilwe 90 gHen, 06A3aHbl MO UCTEYEHUN YKa3aHHOro CpoKa 3aperncTpupo-
BaTbCA MO MecTy npebbiBaHNA.

Perucrpaums unm oTcyTCTBME TAKOBOW HE MOXET C/TY>KNTb OCHOBaHMN-
€M OrpaHuYeHns N ycnoBmuem peanusaunm npas 1 ceobog rpaxaax
Poccuiickon Gepepavumn.

KoHCTUTYumA Poccun Takxke rapaHTUpyeT Kakgomy ceobopfly Bbledfa
3a npepnensl Poccuiickon ®epepaumn, a ana rpaxaar Poccuinckon Gepepa-
LMK — npaso BecnpenATcTBeHHO Bo3BpallaThes B Poccuinckyo Gepepa-
Luio. Bolesa rpaxaan Poccuinckoin Qefepauynn 3a pybexk ocylecTsnaeTca
no 3arpaHnyHbiM nNacnopTtam. HecoeplieHHoneTHWe rpaxpaaHe Poccuin-
ckon Qepepaumn, Kak npasuno, BblesxatoT u3 Poccniickon Oepepayum co-
BMECTHO XOTA Obl C OAHMM W3 POAUTENEA, YCHIHOBUTENEW, ONEKYHOB WIn
noneuntenei NMbo NpuU HaaMuUKM HoTapuasnbHO opOpPMIEHHOro cornacua
yKa3aHHbIX L,

KoHOOamenbHele akmot:

tickot Medepayuu «O npage epaxdax Poccutickol @edepauuu
y nepedsuMxeHus, asibop mecma npebblsaHua u Xumenscmeaa 8
cutickoll Medepayuuy;

U 3akoH «O nopadke eblesda uz Pocculickol Dedepayuu u
cutickyro Qedepayuio.
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Csobopa coBectn 1 cBOH60Oa BEpOMCNOBEAAHNA

(cT. 28 KoHcTuTyuum Poccun)

A He scez0a pazdensio ceou 832/1906I,
(Mone Banepu)

Mos koHgheccua cocmoum u3 meHs 00HOZ0.
(Tomac [xepepcor)

Ceobopa cosectn 1 ceobofa BEpoOUCNoBeaaHnA OCHOBaHbl Ha CBET-
CKOM XapakTepe pocCUNCKOro rocyaapcTaa, B KOTOPOM HUKaKaa penurvs
He MOET YCTaHaBNUBATLCA B KaYeCTBE roCyapCTBeHHON unn obssatenb-
HoW. PennrnosHbie o6befnHEeHNA oTAeneHbl OT rocyAapcTBa U paBHbl ne-
pepn 3akoHOM,

MNon coBecTbio MOHMMAETCA AyLWEBHOE CBOMNCTBO YeNoBeKa, npossne-
HWe HPaBCTBEHHONO CAMOCO3HAHWSA, CAMOKOHTPONS, NPU3HaHus Heobxoan-
MOCTW COBMIOAEHUA TEX UITN UHBIX NPABUM XKU3HW. [InA penuruosHbix nioaein
COBeCTb, MNpexae BCero, CBA3aHa c formamun sepbl. [Ina atencrtos cogectb
OCHOBbIBAeTCA Ha MOPanbHbIX KpUTEPUAX pasrpaHuyeHus nobpa u 3na.

Takum obpazom, copepaHvie ceobopbl coBecTu npeanonaraeT ceobo-
Ay Ha camoonpefeneHne NMYHocTH, ceob6oay MUPOBO33peHUeCcKoro Bbibo-
pa uyenoseka. OgHUM U3 anemeHToB cBOBOAbI coBecTU ABnAaeTca ceobopa
BepoWCnoBefaHus.

Copepxanne csoboabl BepoucnoBedaHnsa Bknvaetr B cebsa, B Tom
yucne NpaBo UCNOBEAOBAaTb MHAVBUAYANIbHO U COBMECTHO C ApYruMmn
niobylo penuruio NNy He UCNoBefoBaTb HUKaKoN, cBO6OAHO BbIOMpaTbL 1
MEHSATb, MMeTb 1 PacnpPoCTPaHATbL PeNUrno3Hble yoexaeHna u gencTso-
BaTb B COOTBETCTBUU C HAMW. YCTaHOBNEHWE NMPEUMYLLECTB, OrPaHNYeHUi
NN MHbIX GOPM AUCKPUMUHALUK B 3aBUCUMOCTI OT OTHOLLEHWS K penu-
ruun B Poccuinckoinn Qegepaumm He fonyckaercs.

lapaHTnein ceobopbl coBecTy 1 cBo6oAbl BEpoMcnoBeaaHns B Poccun
ABNAETCA TO, YTO HUKTO He 06A3aH coobLjaTh O CBOEM OTHOLEHUN K
penurum 1 He MOXXET NoABepraTbCA NPUHYKAEHWIO NPU onpegene-
HWN CBOEro OTHOLUEHWUA K Penurun, K UCroBegaHuio Wnmn oTkasy ot
MNCNoBeAaHUA PENUriK, K yHacTuio WIv Hey4acTuio B 60rocnyKeHunsx,
APYrX PENUINO3HbIX 06pAAaX N LLIEPEMOHNAX, B AEATENBHOCTA Penw-
rMo3HbIX 06beguHEHNR, 0ByUeHNn pennrim.

Ba)kHbIM 3n1emeHTOM cBOBOAbI BepoucrnopenaHua sIBAETCA MpaBo
rpaxfaHnHa Ha nonyyeHne pennrno3Horo obpasoBaHns No ceoemy Bbibo-
Py VHAWBUAYaNbHO WA COBMECTHO C Apyrumu. Bocrnivtawme n obpasosa-
HWe fleTelr OCYWeCTBNASTCA POAUTENAMI UMK INUAMM, X 3aMEHSIOLWMU,
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C yyeTom npasa pebeHka Ha ceobofy coBecT n cBobofgy Bepoucnosepa-
HuA. Mo npocbbe poauTenein unn KL, KX 3aMeHALLKX, C Cornacua geten,
0byualowyxca B rocyAapCTBEHHbIX 1 MyHULMNANbHBIX 06pasoBaTesbHbIX
yupexaeHuax, agMUHUCTPaLIMA yKa3aHHbIX yUpeXxaeHmii o cornacoBaHunio
C COOTBETCTBYIOLMM OPraHOM MeCTHOrO CaMoynpasfieHua NpeaocTasnaeT
penurno3Hon opraHnsaLm BO3MOXKHOCTb 0By4aTb AeTei penurum BHe pa-
MOK 0Opa3oBaTenibHOW MporpaMmb.

le 3aKkoHodame ibHble aKmeol:
\anbHbIU 3aKkoH «O ce0600e cOBECMU U O PETUUO3HBIX 06BEOUHEHUAX.

T

Cobopga mbicnm n cnosa (cT. 29 KoHctutyummn Poccun)

[nynocmu, npoHukaiouwiue 8 nevams,
npuobpematom cusmy Autle mam,

2de ux pacnpocmpaxerue 3ampyoHeHo.
(Mbep bomapuue)

Ceoboga mbicnn 1 cnosa 3akpenneHa B cTatbe 29 KoHctutyumm Poc-
CUM N ABNAETCA BaXHENLUVIM NPU3HAKOM [JeMOKpPaTyecKoro 1 npaeoBo-
ro rocygapcrea. Ceoboga mMbiCnu 1 CNOBa NpeanonaraeTt npaso UHAMBKAA
6ecnpenaTcTBeHHO GOPMMUpPOBaTL CBOU yDeXOeHUA U MHEeHUA, npuaep-
KMBATLCA WX, NPABO Ha CBOOOAHLIN OTKA3 OT HUX, @ TakXkKe NpaBo Ha CBO-
6oaHOe BbipaxkeHue CBOUX MHeHWU 1 ybexaeHnin, npaso Ha obujeHne B
YCTHOW U NucbMeHHoW GopMe, BKNOYaA NpaBo BO3fepaTbcA oT obLie-
HWA, NPaBo Ha CBOOOAHBIV BbIOOP A3bika 06weHns. NpuHyXaeHue K Bbipa-
)KEHMIO CBOUX MHEHWUI 1 yOexxaeHnin He ponyckaeTca. BaxHocTb cBobopbi
MbIC/IM 1 CNOBa NpefgonpeeneHa Tem, YTo AaHHana ceobofa ABNAETCA He-
06XOANUMBIM YCNIOBUEM peanin3aun UHbIX KOHCTUTYLIMOHHbIX NPaB fINYHO-
CTU, Npexae Bcero, B NoauTnYeckon cpepe.

B ycnosuax coBpemeHHOro WHGpOPMaLMOHHOro oblecTsa NOANNH-
Han peanusauna ceobofbl CNOBa BO3MOMHA TOMbKO B YCIOBUAX AOCTYNA K
cpepcTBam MaccoBoW nHpopmauuu. B 3Tol CBA3M AeNCTBEHHOW rapaHTen
csobopbl cnosa B Poccuiickon MDepepaumm BbICTYNaeT BO3MOXKHOCTb CBO-
bogHoro cosgaHuA cpencTs MaccoBor MHGOPMALMKM N HeAoMNYCTUMOCTb
ueH3ypbl MaccoBon uHpopmauun. CornacHo 3akoHy Poccuickon Qepe-
paumn «O cpeacTBax maccoBown uHdopmauumn» noboint aeecnocobHbIi
rpaxaaHuH Poccuinckon Oegepaunn, gocturwumia 18 net n He otbbiBalo-
WWIA HaKa3aHne B MecTax nnweHna ceobofbl No NPUroBopy Cyaa, MOXeT
BbICTYNUTb yYpeauTenem cpeacTsa Maccoson uHpopmauun. Kpome Toro,
noboN rparkaaHvH Ny opraHnu3auwns, B OTHOWEHWN KOTOPbIX B CPECTBe
MaccoBOW MHGPOPMaLMKN PacrpoCTpaHeHbl CBEAEHWA, HE COOTBETCTBYIO-
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Lwue AencTBUTeNbHOCTM, MO0 yuiemnsatoLne npasa 1 3aKOHHbIE HTepPech!
rpakaaHunHa, MMetoT NPaBo Ha OTBET (KOMMEeHTapuiA, PennnKy) B TOM e
cpencTee MaccoBol MHGopMaUnn.

B 10 e Bpema csoboga cnoBa He HOCWUT abconTHOrO xapakTepa. B
Poccuitckon Qepepauni He fgonycKaeTcd nponaraHdaa Wmv arutauva, Bos-
by>kpatole coumanbHylo, pacoBylo, HaUWOHANbHYIO WIW PENUI03HYIO
HeHaBUCTb 1 Bpaxkay. Takxke 3anpelyaeTca nponaraHga coyuanbHoro, pa-
COBOrO, HaLMOHaNbHOro, PEfIUrMo3HOro UKW A3bIKOBOIO NPEeBOCXOACTBA.
HapylieHune naHHOro 3anperta Bneyet rnpuenedeHvre K yronoBHoW oTeeT-
cTBeHHOCTH (CT. 282 YronoeHoro kogaekca Poccuinckon @epgepayun). Mo-
MUMO 3TOro, B Poccum 3anpewjaetca 3noynotpebneqve ceobofoin macco-
BOW MHOPMaLMY — He JoMyCcKaeTCcA UCMosib30BaHMe CPeACcTB MacCoBOW
nHpopmaLuy B LieNAx COBEPLLEHUA YrONOBHO HaKasyemblx AeAHWUiA, Ana
pa3rnaleHuna cBefeHniA, COCTaBNAIOLNX OXPaHAEMYIO 3aKOHOM TaliHy, ANA
pacnpocTpaHeHna maTepuanos, cogepxaLlnx nybanuHble Npu3sbiBbl K 0Cy-
LWECTBNEHNIO TePPOPUCTUUECKON AeATeIbHOCTH, My6IMYHO ONpaBabIBalo-
LLMX TEPPOPU3M, APYTUX IKCTPEMUCTCKUX MAaTEPUANOB, @ TAKXKe MaTepua-
NOB, NponaraHAnPYIOLWX NOPHOrpaduio, KynbT HACUINA U XKECTOKOCTU.

Ceoboga cnosa TecHO CBA3aHa ¢ PyHKLMOHNPOBaAHUEM CPEACTB Mac-
COBOW MHpOPMAaLINMK, a TakxKe co3flaeT HeobXoAnMYI0 OCHOBY ANA pe-
anusauum npasa cBOBOAHO UCKaTb, NONYyYaTh, NepefaBaTh, NPON3Bo-
[NTb 1 PacnpocTpaHATb MHGOPMaLMIO NOObIM 3aKOHHbIM Crocobom.

Nudopmauna npeacrapnaet cobon nobbie cBefeHWA HE3aBUCUMO
ot popmbl nx npegcTaeneHna. MHpopmauma moxer cBOBO[HO UCMONb30-
BaTbCA N0OLIM NULIOM U NepefaBaTbCs OAHUM JIMLIOM APYromy Ny, ecnm
depepanbHbIMM 3aKOHaMK He YCTaHOB/EHbl OrpaHNYeHnA JOCTYNa K UH-
dopmauun (ctatbun 2, 5 DepepanbHoro 3akoHa «06 nHpopmauum, nHpop-
MaLMOHHbIX TEXHONOMMAX 1 O 3almTe nHopMaLnm»).

Ipaxpare (puamnueckune nuua) u opraHmusayuu (lopygrnueckue nuua)
Bripase OCyLWecTBAATb NOWCK U NonyyeHune nioboi nHopmaunm B niodbix
popmax 1 13 NObIX UCTOUHNKOB.

He moxeT 6bITb OrpaHuyeH JOCTYN K:

1) HopmaTUBHbBIM NPABOBbLIM aKTam, 3aTparmsalLLymM Npasa, ceobogbl
1 06A3aHHOCTY YeNoBEKa W rpaXkAaHnHa, a TakxkKe YCTaHaBNMBaKoLW{MM
MONHOMOUYNA FrOCYJapPCTBEHHbIX OPraHoB 1 OPraHoB MeCcTHOro camo-
ynpaBneHus;

2) HpopMaLNN O COCTOAHUI OKPYKaloLWEN CPEbI;

3) nHdpopmauun o feATeNbHOCTH roCyAapCTBEHHbIX OPraHoB 1 opra-
HOB MECTHOrO camoyrpasieHus, a Takxke ob ucnonb3osaHun 6rog-
METHbIX CPepcTs;
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4) nHdopmaumM, HakanIMBaemMon B OTKPbITBIX ¢oHaax bubnuotek,
My3€eB 1 apxXuBos, a TaKKe B roCylapCTBEHHbIX, MyHULIANANbHBIX 1
UHbIX UHPOPMALMOHHDBIX CUCTEMAX, CO3AAHHDBIX WAV NpegHa3HayeH-
Hbl¥ AnA obecneuyeHuna rpaxaaH (puandeckux nuu) 1 opraHmsaymnin
Tako nHpopmMaLmen;

5) NHON MHPOPMaLMK, HEJOMYCTUMOCTb OrPaHNYEHNa AOCTYna K KO-
TOpPOW ycTaHoBNEeHa ¢pefepanbHbIMIU 3aKOHaMu.

HenpasomepHbii 0TKa3 B AocTyne K uHpopmaLmm MoxeT 6biTb 06xa-
NOBaH B BblLLECTOALME OpraHbl (AOMKHOCTHBIM N1Lam) nubo B cya.

Ocobo Heobxoanumo nogyepkHyTb NPUHATAE B MocneaHee Bpems
pAfa 3akoHogaTenbHbIX akTOB, HarNpaBneHHbIX Ha obecrnedeHne gocTyna K
MHGOpMaUMK O AEATENBHOCTM OPraHOB rOCYAapPCTBEHHOW BNacT U MeCT-
HOro camoyrpasneHus,

lpakpaHe v opraHmM3ayuy Brnpase MNosyuyaTb AOCTOBEPHYIO WH(OP-
MaLMio 0 JeATenbHOCTU rocyAapCcTBEHHbIX OPraHoB U OPraHOB MECTHOrO
camoynpasnerus. Mpy 3Tom rpaxkaaHe v opraHmM3auumM UMEIoT NpaBo He
060CHOBbIBaTb HEOOXOAMMOCTb MONyYeHUs 3anpawmvsaemon nHdopma-
LM O [eATeNbHOCTY rOCYAapPCTBEHHbIX OPraHOB U OPraHOB MECTHOrO Ca-
MoyrpasneHus, [OCTYN K KOTOPOI He OrpaHiMyeH.

B HacTosuee Bpema QOepepanbHblii 3akoH «O6 obecneueHnn pocty-
na K HPOpPMaLMM 0 AeATENbHOCTUN FrOCYAapCTBEHHbIX OPraHOB M OPraHoB
MEeCTHOro Camoynpas/ieHUs» COAEePXNT WNPOKWIA nepedeHb UHGopMa-
LK, KoTopbli 06A3aHbl pasmellaTb rocyaapCcTBEHHbIE OpraHbl M OpraHb
MEeCTHOro camoynpasneHuna B ceth MHTepHeT Ha cBomx oduLmanbHbIx caii-
Tax. B umcne paHHon undpopmaummn — ceefileHns o NONHOMOUUAX OPraHoB,
NpUHUMaemMblie UMW aKTbl, pa3mellaembie 3aKkasbl, afgMUHUCTPATUBHbIE
pernameHTbl, tHGopMauma O NopAaKe NOCTYNAeHWs Ha cnyxby B cooT-
BETCTBYIOLWI OpraH 1 UMeroLmneca BakaHcum v 1.4. Npu 3Tom rpaxaaqe
VMEIOT BO3MOKHOCTb 3anpallumnBatb MHTEPeCyIoLLyio X nHbopmaumio no-
CPeACcTBOM HarpasfieHUA 3NEKTPOHHbIX 3anpocoB Nno agpecam 3MeKTPoH-
Howv nouTsl (cTatba 10 WepepanbHOro 3akoHa «06 obecneyeHun gocTyna
K MHpOPpMaumn O AeATENBHOCTA FOCYaPCTBEHHbIX OPraHOB 11 OPraHoOB
MECTHOTO CAMOYNPABNEHNAY).

OcHosHble 3aKOHOOAMeNbHbLIE AKMbI:

«  YeonoeHsit kodekc Pocculickoli Qedepayuu;

+  [paxoaHckut kodekc Poccutickol Qedepavuu;

= 3axoH Poccutickoli @edepayuu «O cpedcmesax maccosol UHopmayuu;

+  3akoH Poccutickoll @edepavuu «O zocyoapcmeeHHol matHey;

»  @edepaneHebili 3axoH «O6 uHopmayuu, UHHOPMAUUOHHbIX MeXHONo2UaX
U 0 3auume UHgopmauuu»;

+  (QedepansHeili 3akoH «O6 obecneveHuu docmyna K uHgopmayuu o
desamenbHoCMu 20CyddpCcmBeHHbIX 0p2aHO8 U 0p2aH08 MeCimHoz0
CaMOYNPaseHUs»;
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«  (QedepanbHbili 3akoH «O6 obecnederHuu docmyna K UHgopmayuu o
OdesmenbHocmu cydos 8 Poccutickol Medepayuius.

Kaxxabin nmeet npaso Ha obbeanHeHne
(cT. 30 KoHcTrTyuymmn Poccun)

Mapmusa ecme opzaHu308aHHOE 06LecmeeHHoe MHeHue.
(Bendxamun Juspasnu)

MNpaso rpaxaaH Ha ob6beanHeHne BKIOYaeT B cebs npasBo co3pga-
BaTb Ha J0OPOBONLHON OCcHOBE 06l ecTBEHHble 06 beAUHEHNA ANA 3a-
WKUTH O6LINX MHTEPECOB W AOCTVKEH WA 061X Lieneii, NpaBo BCTYNaTb
B cywjecTBylowme obujectBeHHble 06begnHeHna nnbo Bo3aepKuBaTb-
CA OT BCTYNNEHWA B HUX, a TakXKe npaBo 6ecnpenATCTBEHHO BbIXOAWTb
13 obulecTseHHbix 06beanHeHnin. paxaaHe UMeloT Npaso co3faBaTb
no cgoemy Bbibopy obujecteeHHble obbegrHeHus 6e3 npeneapuTens-
HOTrO pa3peleHns OPraHoB rocyaapCcTBEHHOM BNAaCTN W OPraHoB MecT-
HOro camoynpaBsfieHus, a TakKe NpaBo BCTyraTb B Takue obujecTeeH-
Hble 06beanHeHA Ha yCnoBuAxX cobnogeHns HOpM UX YCTaBOB.

Cozpasaemble rpaxpaaHamu obuiectBeHHble 06befnHeHuA MoryT
PETUCTPUPOBATLCA B NMOPAAKE, YCTAHOBNEHHOM ASNCTBYIOWMM 3aKOHO-
[aTenbCcTBOM, 1 npuobpeTath npasa opuanyeckoro nvua nubo GyHKUmM-
OHMpoBaTb He3 rocyaapcTBEHHON perucTpaumm n npuobpeteHnsa npas
lopuanyeckoro nuua (ctatbn 3 PegepanbHoro 3akoHa «O6 0bLEeCTBEHHbIX
0bbegUHEeHNAX»).

MNopa obwectseHHbIM 06beauHeHEM NOHMMaeTcA fOOPOBONBHOE, Ca-
MOynpasrnfeMoe, HekoMmMmepyeckoe GopMMpoBaHne, Co3aHHOE Mo UHKU-
umaTmee rpaxaaH, o6beanHNBLUMXCA Ha OCHOBE OBLLHOCTV MHTEPeCoB A1A
peanuzaumm obunx Lene, ykasaHHbix B yctage obuiectBeHHoro obbeau-
HeHWA. YupeauTenamu, YneHamin 1 yyacTHUKkammn obuiecTBeHHbix obbepn-
HeHul, no obiemy npaBuay, MoryT BbITh rpaxaaHe, gocturwmve 18 net, un
lopyanyeckue nuua — obulecTBeHHble obbegnHeHUA. YneHammn 1 y4yacT-
HUKaM1 MONOAEXKHBIX 06WEeCTBEHHbIX 00beANHEHUIA MOTYT ObITb rpaxpaa-
He, pocturiume 14 net. YneHamu 1 yYacTHNKamMy OeTckux obuiecTBeHHbIX
obbeanHeHuiA MoryT BbITb rpaxaaHe, AocTuriive 8 ner.

MpUHaIEXHOCTL U HEMPUHAANEXHOCTD TPaXAaH K OOLEeCcTBeH-
HbIM 0O bEeNHEHNAM HE MOXET ABNATLCA OCHOBAHWUEM ANA OrpaHnye-
HUA UX Npas unn ceobog, yCnoBMeM AnA NPeROCTaBNEHNA UM rocy-
[apCTBOM Kakux-nubo nbroT 1 npeumMyLiecTs.
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OaHum 13 BUAOB 06LLECTBEHHbIX 0ObeaAUHEHWI ABNAIOTCA npodCco-
I03HblE OpraHu3aLum, To ecTb AoOPOBONbHbIE 0bLWeECTBEHHbIe 06bean-
HeHWA rpa)aaH, CBA3aHHbIX 0bWMUMN NPOM3BOACTBEHHBIMI, NPOdEeccno-
HanbHbIMW MHTEPECaMK NO POARY UX AEATENBHOCTH, CO3AaBaeMble B LenAx
npeactaBUTeNnbCcTBa W 3aLLWTBI UX COUMANbHO-TPYAOBLIX MPaB 1 MHTEpe-
cog. Mpago Ha co3garue nNpodco308 ANA 3aWnTbl CBOUX UHTEPECOS.,
BCTYMNIEHUA B HUX, CBOOOAHOE 3aHATUE NPOGCO3IHON AEATENbHOCTBIO

| UMeeT KaXkabl, AoCcTurwnia 14 net 1n ocywecTBnAlWMA TPYAOBYO fen-

| TenbHoCTh. [laHHoe npaso peanusyetca cBobogHo, 6e3 npegsapuTenb-

l HOro paspetueHuns. l_lp0¢§0IO3bl HE3aBUCKMbl B CBOEWN AeATeNbLHOCTA OT
OPraHoB UCMOMHUTENBLHOW BNACTW, OPraHOB MECTHOIo CamoynpaBneHns,

| paboTtopgartenei, ux obbeanHeHWA (COK308, aCCOUMAUMA), MONUTYECKNX

| MapTUil U opyrux obWecTBeHHbIX 0O BEAUHEHNI, UM HE NOAOTUETHLI U He

| NOAKOHTPONbHLL. BMelwaTenscTBo B feATenbHOCTh Npodcoio3os 3anpe-
LeHo.

B nonutuyeckon chepe Hanbonee 3Haunmbiv BUAOM OOLLeCTBEHHO-
ro obbeuHeHA BoICTYNaeT NnoaMTUYecKas nNaprtus, co3gasaemas B ye-
nAxX ysactua rpaxaad Poccuiickoin Oepepauyinm B NONUTAYECKON XKU3HN
obLecTBa NoCpeacTBOM GOPMUPOBAHIS U BbIPAXKEHWA X NMOAUTNUECKON
BOMIN, YUYaCTVA B OOLECTBEHHbBIX U NOAUTUYECKIUX akunax, B Bbibopax v
pedepeHgymax, a TakKe B LEnsxX NPeACTaBNeHs UHTEPeCcoB rpaxjaH B
OpraHax rocyfapCTBEHHOWN BNacTy U OpraHax MeCTHOro camoyrnpaene-

| HUA. YneHcTBO B NOAUTUUYECKON NApThK ABNAETCA NOOPOBONLHLIM 1 UH-
AVUBMAYaNbHBIM. YneHamy NONUTUYECKOW NapTuM MOTYT ObiTh rpaxaaHe
Poccuirckon Oepepaunu, jocTuriuve Bospacta 18 net.

fpaxxpanvn Poccuinckon Oepepaumn MoxeT ObiTb UNEHOM TONbKO
OAHOW NONUTNYECKON NapTUN.

o0amenbHbie akmbi:

U 3aKoH «O6 obLecmeeHHbIX 06beduUHeHUAX»;
HbiIl 3aKOH «O HEKOMMEPYECKUX Op2aHU3ayUAX»;
Holl 3aK0H «O npogheccuoHansHoix coto3ax,

U 2apanHmusax 0esmenbHoCmuy;

bHBIL 3aKOH «O NOAUMUYECKUX NAPMUAX».
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[MpaBo cobupatbca MUPHO, 6e3 opyKnsa, NPOBOAUTL
cobpaHuna, MUTUHI 1 [EMOHCTpaLun, LWeCcTBUA
n nuketupoBanua (cT. 31 KoHctutyuun Poccun)

Xopouwiuti no3yHez 8 €Mo pas nydilie xopowezo peweHus.
(Monumuyeckue 3akoHsr Mepdhu)

MpaxpaHe Poccuiickon Mepgepaumnu Bnpaee cobuparbea mupHo, 6es
OpYyKus, NPOBOAUTEL COBPaHUA, MUTUHIM U OEMOHCTPaLWK, LWECTBUA 1
nuketTupoBaHue. MNopAgoK peanu3aunin [JaHHOTO KOHCTUTYUWOHHOrO
npaea getanbHo pernamenTupoBaH PegepanbHbim 3akoHom «O cobpa-
HUAX, MUTUHIAX, AEMOHCTPAUVAX, WECTBUAX U NNKETUPOBAHWAXY,

Bo3amoxHoCTe cBOGOAHOTO NpoBeaeHns NyonanUYHbIX MEPONPUATIIA
fpefocTaBnaeT rpakjaHam WUPoKNe BO3IMOXKHOCTU Ana GopmMmuposa-
HUA 1 BbiPAXKeHUA CBOUX MHEHWIA, 3 Takke BbiABwkeHna TpeboBanuii
N0 PasfvyHbiM BOMPOCaM roCyAapCTBEHHOM ¥ OOWECTBEHHON KU3HN.
Taknm o6paszom, LLEeHHOCTb CBOOOAHOTO NPOBEAEHMA NYBNNUHBLIX Mepo-
NPUATUIA NPpefonNpeaenaeTca TEM, YTO NO3BONAET rpakiaHam 3awuiuiaTb
N peanu3oBbIBaTh WNPOKUIA CNEKTP MHBIX KOHCTUTYLIMOHHbBIX NPas.

OpraHunsaTopom ny6nuuHOro MepornpuaTuA MoryT GbiTb OAUH VNN
Heckonbko rpaxpaaH Poccvinckon Mepepauun, NONUTAYECKME NapTyW,
LApyrue obiecTBeHHble OObeMHEHNA U PENUTNO3HbIe oObeanHeHNs, nx
pervoHanbHble OTAENeHWA WU Hble CTPYKTYPHbIE NoapasaeneHus.

Ons npoepeHuna nybnuuHoOro MeponpuATUA ero opraHu3aTopy
HeobxoauMo nojatb YBeAOMNeHWe O NpoBeaeHuy ny6nnyHoro mepo-
NPUATIA B OPraH MCNosHMTeNbHOW BnacTu cybbekTa Poccuinckoin ®epe-
pauvun nnv opraH MecTHOro camoynpasneHus B CPOK He paHee 15 1 He
nosgHee 10 gHeln go gHA npoBeaeHus nybnuuHoro meponpuatus. MNpu
npoBefeHnn NUKETUPOBAHWA FPYNMOA AL yBeAOMIEHWE O NpoBeae-
HUK NYBNMUHOIrO MEPOMNPUATUA MOXKET NOAAaBaTLCA B CPOK He No3aHee
Tpex AHew Ao AHA ero NpoBedeHns, a ek yKa3aHHble HWU COBMafalT C
BOCKpeceHbem 1 (nnun) Hepabouum npasgHUyHbIM AHEM (He-
pabounmm npasgHUUYHBIMK AHAMK), - HE MO3AHee ueTbipex
AHeln go aHA ero npoeefeHus. NpoeegexHne cobpaHnin u
MUKETUPOBAHMIA OAHUM y4acTHUKOM He TpebyeT noja-

Yn yBeOMEHWA B YNONHOMOYEHHbIA OpraH.

YuactHukamm nybnmyHoro meponpusaTua npu-
3HAIOTCA rpaiaHe, uneHbl NoNUTUYeCcKUX nap-
TR, YneHbl Y yYacTHUKK ApYyriax o6LecTBeHHbIX
obbeguHeHNn 1 penurno3Hbix obbepuHe-
HWIA, [OBPOBONBHO YYACTBYIOLLME B HEM.
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BaxHo 06paTuTh BHUMaHWE Ha TO, YTO POCCUMINCKOE 3akoHopaTeNb-
CTBO YCTaHaBMBAET MMEHHO YBeAOMUTENbHbIN XapakTep nposege-
HUA nobbix NybnMuHbIX MeponpuaTyiA. [Ina ux nposegeHns He Tpe-
ByeTca NPUHATUA OTAENBHOTO PelUeHNsA OpraHami rocyAapCTBeHHON
B/IACTU 1 OpraHamyn MecTHOrO camoynpasfexus, oCTaTo4HO Camoro
(daKTa Hagnexawero ysBefjoMneHNA opraHa rocyjapCTBEHHON BNacTu
VAW OpraHa MeCcTHOro CamoynpasneHus.

00amenbHbIC aKIMbl:

Mpaeo rpaxaaH Poccuinckon Gepepamm yuyacTso-
BaTb B yMpaBieHU aenamm rocyfapcraa Kak Hero-
CPEACTBEHHO, TaK 1 Yepes CBOMUX NpeacTaBuTesien

(cT. 32 KoHcTuTyymm Poccun)
Toneko cnocobHocms 2010cO8aMb
cocmasnsAem KeanuguKayLio 2paxoaHuHa.
(Mmmanyun Kavm)

MNpaeo rpaxaaH Poccuiickon Qefepauum yyactBosaTth B yrpasneHmm
[enamn rocyapcTBa Kak HerlocpeficTBEHHO, Tak 1 Yepes cBOWUX npeacra-
BUTENEN OCHOBLIBAETCA HAa KOHCTUTYLUMOHHOM MpUHUUNE CyBepeHuTeTa
HApPOAaA, B COOTBETCTBUM C KOTOPbIM EAUHCTBEHHDIM UCTOYHWKOM BRACcTU B
Poccuiickon Depepaymnn ABNAETCA ee MHOrOHaUWUOHaNbHbIA Hapop,

Peanusauums AaHHOro npaga oCyLWeCcTBNALTCA Yepes KOMIIeKC ApYyruX
npae rpaxkaax, 3akpennexHbix B KoHctutyyumn Poccuu:

.+ npaBo u3buparb 1 6biTb N36PaHHLIM B OpPraHbl roCcyaapcTBeHHON

BMIACTV M OpraHbl MECTHOIO CaMoymnpaBneHus;

«  NpaBo y4acTBOBaTb B pehepeHayme;

+  MPaBO Ha PaBHbIA AOCTYN K rOCYAaPCTBEHHON Cnyx0e;

«  Mpaso y4yacTBOBATb B OTMPaBIEHUN Npasocyaus.

BaxkHelwen GopmMoi yyacTua rpakgaH B ynpasneHuy genamu rocy-
[apCTBa, @ TakKe BbICLIMM HENMoCPeACTBEHHDIM BblpakeHWeM BIacTh Ha-
poaa AenAlTcA cBoboaHbie Bbibopbl. IparkaaHe Poccniickon Mepepaunmn
YYacTBYIOT B BbIOOpax Ha OCHOBe BCeoOLero pasHoro 1 npamoro n3bupa-
TebHOro NPaga npw TalHOM ronocoBaHun. Yuactve 8 Bbibopax Anf rpax-
[aH aBnaetca cBobogHbIM 1 fOGPOBONBHBIM.
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AKTBHOe n3buparenbHoe npaso (npaBo n3bupats) y rpaxaan Poc-
cn Bo3HuKaeT ¢ 18 net. Peanwzauun npasa 6biTb n3bpaHHbiM (nac-
cuBHoe nsbuparenbHoe Npaso) 3aBUCUT OT YPOBHA Bblbopoe. Tak, ¢
18 net rpaxaaHvH Bnpase 6biTb U3bpaHHBIM AenyTaTom npejcTaBy-
TENbHOIo opraHa MyHuuMnanbHoro obpasoaHus. o gocTuKeHUN
Bo3pacta 21 roga (B otaenbHblx cybbekTax Takxke 18 net) — 6biTh
n3bpaHHbIM flenyTaTtom 3akoHoAaTenbHOro (NpeacTaBUTENbHOTO)
OpraHa rocyjlapcTBeHHOI BNACTVi, BbIOOPHDIM JOMKHOCTHBIM INLIOM
MecTHOro camoynpasnexus. [lenytatom [ocypapcreedHon [ymbi
Poccuiickon Qepepaunm MoxeT 6biTe 136paH rpakaaHvH No goctu-
»keHun 21 ropa. Mpesngentom Poccuiickon Qegepauy MoXeT BbiTb
n36paH rpaxaaHmH He Monoxe 35 net.

He nmetor npasa n3bupatnb, 6biTb U3OGPaHHBIMK TPaXKAaHe, NPU3HAH-
Hble CyAoM HefeecrnocobHbIMW UAKN CofepKalumeca B MecTax nulieHua
csobofbl No npurosopy cyaa. He nmelot npasa 6biTb M36PaHHBIMK TaKXe
rparkaaHe Poccuinckon Mepepaumu, UMeLLMe rpaXaaHCcTBO MHOCTPaHHO-
ro rocypapcrea nubo B Ha XKUTENbCTBO Ha TEPPUTOPMU MHOCTPAHHOIO
rocyfapcraa.

Ha Boibopax B Poccuickoin ®egepaunn
NPUMEHAITCA [Ba BWAA W3OWpaTesnbHbiX Cu-
CTeM — MaXopuTapHaa 1 NPOoMopLMOHanbHas.
Mpu maxoputapHoi n3bupartenbHoW cucrTeme
roflocoBaHWe OCYLIECTBAAETCA 3a KOHKPETHbIX
KaHaWAaToB Mo OgHOMaHAaTHLIM (MHOromaHgaT-
HbIM) u3bvpaTtenbHbIM OKpyram, a nu3bpaHHbIM
CYMTaeTCA TOT, KTO Habpan 6oNbLWWHCTBO rono-
coB. lNpn nponopuvoHansHOW — ronocoBaHue
OCYLECTBAAETCA 3@ NapTUMHbIE CrNCKK, a W3-
OpaHHbIMW CUMTAIOTCA NpPEeACcTaBUTeN NapTuw,
JonylleHHble K pacrnpeneneHunio AenyTaTckux
MaHpaToB, B 3aBUCMMOCTI OT KONMYeCTBa NoAaH-
HbIX 3@ HWX rONIOCOB.

[MonHocTbO NO MapTUiHBIM CNCKam NPoxoaAT Bolbopsl B locyaap-
cTBeHHyto [lymy Poccuinckon Qepepaumn. B nocnegHee Bpema Bce valle
IBYUUT KpUTKKa NofobHoro cnocoba popmurpoBaHmua agenyTtatos focyaap-
cTBeHHOW [lyMbl, Tak Kak OHa He Nno3BONseT peanu3oBatb becnapTuinHbiv
rpaxjaHam naccusHoe n3bupaTtenbHoe NpaBo caMoctoATeslbHO. OTBETOM
Ha [aHHYI0 KPUTUKY CTano BHecerue B MefepanbHoe 3aKOHOAATENIbCTBO
pasuna, No Kotopomy Nobon rpaxaaHuH Poccuiickon MDepgepauyuu, He
ABJAIOLMACA YNEHOM KakoW-nmbo nonuTuyeckol naprtvu, Brpase ObiTb
BKIIOYEHHDBIM B NAPTUIAHBINA CMIMCOK KaHAWAATOB Ha Bbibopax oT no6oi no-
NMTUYECKON NapTUK NPK YCIOBUN €ro BblABMMKEHWA.
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OpHako yvacTtue rpakpaH B yrnpaBneHun genamu rocyfapcrsa Bbi-
bopamu He orpaHuymBaetca. M3bpaHHbie AOMKHOCTHBIE NULA AOMMKHbI
ABNATbA NPOBOJHMKAMI BONW U VHTEPecoB Hapoaa. [ina atoro penyrat
locypapcTeeHHon [lymbl, Hanpumep, 06s3aH paccmatpusaTb obpalyeHns
n3bupartenei, NMYHO BECTU NPUEM rpakaaH, NPOBOAMTL BCTPEUU C M36u-
paTenamu, a Takxe OCyLLecTBNATL WHble Mepbl, obecneynsatowme Casb ¢
nsbuparenamu.

[encTBeHHON rapaHThen Hagnexallero npeacTaBuTeNnbCTBa MHTepe-
COB rpaXkAaH ABMAETCA BO3MOXHOCTb OT3bIBa AO/MKHOCTHbIX Nl 136vpa-
Tenamu. [paspa Takaa BO3MOXKHOCTb MMEEeTCA TOSIbKO B OTHOLLEHWM geny-
TaTOB MPEeACTaBUTENbHBIX OPraHOB U MHbIX BbIBOPHbIX OMKHOCTHBIX fINL
MECTHOrO CamMOynpaBneHus,

Momrmo BbIGOPOB BOMIO HaceneHnsa Npu3saH BbIABIATL pedepeHayMm.

MNopg pedepeHayMmom NOHMMAETCA roNIocoBaHUe rpaxaaH Poccuinckoin
®epepauny no Hambonee BaXkHbIM BONPOCaM roCyflapcTBeHHOW 1 obLe-
CTBEHHOW »W3HW, UMelollee oba3aTenbHOe 3HaYeHue AniA opraHoB rocy-
[apCTBEHHOW BNaCTX N OPraHOB MECTHOIO CaMoynpaBieHuA.

B 3aBucumocTi OT ypOBHA NpoBefeHus pedepeHaym moxeT ObiTe 0b-
wedenepanbHbIM, PETVIOHANBHBIM Y MECTHBIM.

PedepeHaym ocylecTBnseTcs Ha OCHOBE BCeobLLero paBHOro Npsamo-
ro n ceobogHoro BonensbaABneHus rpaxkaaH Poccuinckon Oegepayun npu
TaHOM ronocoBaHmw. [paBo Ha yyacTue B pedepeHayme UMeloT rpaxia-
He Poccuinckon Qepepauun, gocturiivie 18 ner.

HencTeyoulee poCCMACKOe 3aKOHOAATeNbCTBO 3akpenndeT BecbmMa
CNOXKHYIO NpoLUeaypy opraHm3aunmn n nposegeHunn pedepeHgyma. K npu-
mepy, TONbKO ANA TOro, YTobbl UHMLMMPOBaTb NPOBeAeHne obLepoCcui-
ckoro pedepeHayma Heobxoavumo cobpatb B ero NoaaepkKy He MeHee 2
MWIIMOHOB NoAnucein rpaxaaH. Buaumo, 31o 1 npegonpeaensier Heva-
cToe npuMeHeHue pedeperHayma Ha yposHe Poccuinckon QOepepaumn.

BaHbIN MeXxaHW3M y4acTua B ynpasneHun genamm rocyfapcrsa Cas-
3bIBAETCA C AOCTYNOM Ha rocyflapcTBeHHyo cnyx0y. [laHHoe npaso
O3HayaeT paBHOe NPaBo rpaxjaH Ha 3aHATue Ninboi rocyfapcTBeH-
HOW AOMKHOCTY B COOTBETCTBUM C UX CNOCOBHOCTAMM U rpodeccno-
HaNbHOW NOArOTOBKOM 1 63 Kakon-nnbo ANCKpuMnHaL .

Ha rpaxpaHckyto cnyxby Bnpaee noctynate rpaxmgaHe Poccuidckoin
®epepauny, gocTuriwumne Bospacta 18 nert, Bnageowme rocyaapCcTBeHHbIM
Asblkom Poccnitckon Degepaunn U CooTBETCTBYIOWMNE KBANUPUKALIMOH-
HbiM TpeboBaHWAM, NpeabABAAEMbIM 3akoHodaTenbcTBoM. KBanuduka-
LMOHHble TpeboBaHUA BKOYaloT B ceba TpeboBaHuA K YPOBHIO npodec-
crvoHanbHoro obpasosaHuA (AN 3amelleHns nbbix OOMKHOCTEN, Kpome
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AOMKHOCTEN KaTeropum «obecneurBaiowme cneLmanmncTbly, HeobxoaMmo
Hanuuve Bbiclwero npodeccnoHanbHOro 0bpasosaHna, ANA OCTabHbIX —
cpepHee npodeccnoHanbHoe obpa3oBaHWe, COOTBETCTBYIOWEE Hanpas-
NEeHNIO AeATENBHOCTY), CTAXY rpaxaaHcKkomn cny»6bl unm ctaxy paboTsl no
crneumnanbHoCTY, NPopeccMoHanbHbLIM 3HaHUAM 1 HaBbiKam, HE0BXOAMMBIM
ANA NCNONHEHUA [OMKHOCTHBIX 06A3aHHOCTEN.

PaBeHCTBO Npas rpaxjaH npv NocTynneHnn Ha cnyxby obecneunsa-
eTCA NPUMEHEHNEM KOHKYPCHbIX Mpoueayp, 3akNio4aowmxca B oLeHKe
npogeccnoHanbHOro YPOBHA NPETEHAEHTOR Ha 3amMelleHne AOMKHOCTY
rpaXaaHCcKon cnyx6bl, X COOTBETCTBMA YCTaHOBMEHHbIM KBanudukaym-
OHHbIM TPeboBaHUAM.

Yuactue rpaxpaaH Poccuiickon Mepepauum B OTNpaBneHnn npaBocy-
ANA OCYLLECTBIACTCA CeAYWMMM Cnocobamu: yHacTne B AeATENbHOCTH
cynebHbiX OPraHoB B KauecTse NPUCAXKHOrO 3acefatens, apouTpaxHoro
3acepartens.

BeepeHve VHCTUTYTa NMPUCAXKHBIX 3acegatenen B cypebHoe pa3bu-
paTenbcTBo Npu3saHo obecneyntb npueneyeHne oOWECTBEHHOCTU K
OCYLLeCTBNIEHWNIO NPABOCYANA NPU PAacCMOTPEHVW YronoBHbix aen. lMpu
PaccMOTPEHUW KOHKPETHbIX fieN NpUCcAXHble 3acedaTenu B cyaebHom pas-
BupaTtenbCcTBe Mo YrofIoBHbLIM fieflaM NPU3BaHbl paspeluaTb BONpochl dak-
Ta, TO €CTb J0Ka3aHHOCTb COBEPLUEHUA NPECTYNHOTO AEAHUA MOACYAVMbIM
1 ero BUHOBHOCTb. OT6OP KaHAMAATOB B NPUCAXKHBIE 3acefaTens B Lenax
obecrneyeHns O0OBEKTUBHOCTU U HECNPUCTPACTHOCTU UX AEATENbHOCTH
oCyLIecTBAETCA NyTeM CyyaiHon BbIGOpKM.

ApbuTtpaxHble 3aceaTenn yyacTByloT B PacCMOTPeHUM apbutpa-
HbiMU cyfamu cybbekTos Poccuiickon Pegepayum B Nepeoi MHCTAHL MK
NoABefOMCTBEHHbIX UM [efl, BO3HMKAIOWMUX U3 MPaXXAaHCKUX MpaBooT-
HoweHui. lpuBneyeHne apbutpaxHbix 3acepaTteneil K pPaccCMOTPEHUIO
Aen OCywecTBAAETCA Mo X0AaTaincTBy OAHON U3 CTOPOH, 3aABIAEMOMY A0
paccmoTpeHuns Aena no cylectey. ApbutpaxHbie 3acegateni NpuHUMaloT
y4acTue B pacCMOTPEHWM Aena 1 NPUHATAX PeLleHyA HapasHe ¢ npodec-
CUOHANBbHBIMU CYAbAMMN.

0 pegheperdyme Poccutickoli

ImusAx u3bupameneHblx npas u
axoar Poccutickou edepayuun;
3udeHma Poccutickou @edepauuuy;
¢ denymamog [ocydapcmeenHol [ymel
sickou QPedepayuu;
apcmeeHHot epaxoaHckol cryxGe

1 «O MyHUYUNansHol cryxbe e Poccutickoti



Hbil 3akoH «O npucaxHblx 3acedamensx thedepanbHbix cydos
icOuKUuU 8 Poccutickol Medepayuuy;

bili 3akoH «O6 apbumpasxHbix 3acedamenax apbumMpaxHoix

kmoa Pocculickot ®edepayuus.

MNpaBo 0bpaLaTbCca NMYHO, a TakXKe HanpPaBNATb
WHAVBUAYANbHbIE N KONNEKTUBHbIE 0bpalleHuns

B roCyapCTBEHHbIE OpraHbl ¥ OpraHbl MECTHOro
camoyrnpasneHus (cT. 33 KoHctuTyunm Poccnn)

AHOHUMKQ Bonycmuma moJsibKo 8 Mom ciiy4yae,
ecnu nuwywul ee u 8NpAMbs HUKMO.
(Cmaxucnas Exu Jley)

Mpaso rpakaaH Ha obpalueHre cneayeTt paccMaTpuBaTh B OpraHuye-
CKOW CBA3M C NnpaBoMm rpaxgaH Ha CBOﬁOﬂy MHEHWIA 1 CNOEBa, a TaK#e Ha
yvacTtue B ynpasneHum aenamuv rocygapcrsom. ObpalieHnsa ana rpaxkaan
BbICTYNAlOT B KayecTBe OAHOM U3 BO3MOXKHbIX GOPM 3aLyMTbl CBOMX NpaB
N NHTepecos, a ANnA OpraHoB FOCWZ[BPCTBEHHOI}I BNacTn 1 mectHoro ca-
MoynpasneHna — Gopmoi obpaTHOK CBA3W C HaceneHnem.

lpaxpaaHe BripaBe obpalatbcs NMMUHO, @ TaKXKe HanpaenATb UHANBU-
AyanbHbie N KONNeKTUBHbIe 0bpaleHns B opraHbl FoCy[apCTBEHHOMN
BNACTW, OpraHbl MECTHOMO CaMOYNpPaBNeHnsA 1 UX AOMKHOCTHBIM fin-
uam. ObpaleHus rpaxaaH noaaoTca B popme npeanokeHuin, 3ass-
NeHun 1 xanob.

I”pam,anuH B CBOEM NMCbMEHHOM Oﬁpal.l.lEHIﬂH B oba3aTensHOM no-
pagke ykasbiBaeT nmbo HavMeHoBaHWe rocyapCcTBEHHOro opraHa unu
opraHa MecTHOro camoyrpasneHus, B KOTOpble HarnpasnfaeT MMCbMeHHOe
obpauieHne, nubo bammnuio, UMs, OTYECTBO COOTBETCTBYIOLETO [O/MK-
HOCTHOTO NuLa, NMBO AOMKHOCTL COOTBETCTBYIOLLETO ML, @ TaKXKe CBOW
bamunmio, MaA, OTYECTBO, NMOUTOBbIN afpec, NO KOTOPOMY JOMKeH ObiTb
HanpaeneH OTBET, a TakXe n3naraet CyTb NpeanoxeHus, 3aAaBneHna nnu
#anobbl, CTaBT NMYHYIO NOANKUCH 1 JATY.

PaccmoTpeHue obpatleHusa ocyliectenAeTca B TeuyeHue 30 gHel co
[HA perncrpauumn NMCbMeHHOro obpatueHus.

amesnbHbIe akmei;
3aKkoH «O nopsdke paccmompeHus obpaweHul 2paxoan
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[MpaBo Ha cBO6oOAHOE NCNoNb30BaHMe CBOUX CNOCO6-
HOCTen 1 UMyLLecTBa AnA npegnpuHUMaTebCKON

N NHOW He 3anpeLLeHHON 3aKOHOM 3KOHOMUYe-

ckoun geatenbHocTn (cT. 34 KoHcTuTyymm Poccun)

Xopouo denatom mosneKo mo, 4mo
denaiom 6yoy4yu caob600HbIMU.
(LLJT. Monmeckee)

JKoHomMuYeckan cuctema Poccniackon Mepepauui BbICTpanBaeTcs Ha
OCHOBe pAfa KOHCTUTYLMOHHbIX NPUHLMIMOB, XapakTepu3yiowmx COoTBeT-
CTBYIOLLYIO CUCTEMY B KAUECTBE PbIHOYHOW. BaXKHbIM 3/1eMEeHTOM PbIHOYHOM
JKOHOMWYECKOW CUCTEMBI ABNAETCA CBODBOAA IKOHOMUYECKOW AeATeNbHO-
CTW, Npegnonarallas NpaBo rpaxkaaH cBobOAHO 3aHMMATbCA Npeanpu-
HUMATENBCKOWN 1 MHOW He 3anpeLleHHON 3aKOHOM AeATEeNbHOCTLIO.

MpeanpuHMMaTeNbCKON ABMNAETCA CaMOCTOATENbHaA, OCYLeCcTBnAe-
Mad Ha CBOW PWCK [AeATenbHOCTb, HampaBfeHHaa Ha cucTemaTuyeckoe
nonyyeHve NpubbINM OT MONb30BaHUA VMYLLECTBOM, NPOAAXKN TOBapOB,
BbINONHEHWA paboT unn okasaHua ycnyr nuuamm, 3aperncTprupoBaHHbIMA
B 3TOM KauyecTBe B YCTAHOBNEHHOM 3aKoHOM nopsaake (ctatba 2 MpaxpgaH-
cKkoro Kogekca Poccumnckon Oegepaunn).

Cybbektamn npeanpuHUMaTENbCKON AEATENBHOCTU ABAAIOTCA rpaX-
nane Poccuiickon Qepepaunn, pencteyioume 6e3 obpasoBaHua lopuan-
YecKoro nnua, a Takxke obbeaguHeHa rpaxaaH, 3aperncTpypoBaHHble B ‘
yCTaHOBNEHHOM NopAaKe.

Mo obwemy npasuny cnocobHOCTb rpaxJaHviHa CamocmoAamenbHo |
3aHUMaTbCA NPeAnNPUHUMaTENbCKO AeATENbHOCTbIO BO3HMKaeT ¢ 18 ner,
TO €CTb C COBEPLUEHHONETWA. ‘

[paxkpaHuH BripaBe 3aHUMaTbLCA NPeanpUHYMaTENbCKON AeATenbHO-
CTbio 6e3 obpasoBaHMA PUAUYECKOTO NMLa C MOMEHTa roCyAapCTBEH-
HOW perncTpauumn B KauecTse MHANBWAYaANbHOMO NpeanpuHuMaTens.

Bonpocamn rocypgapCTBeHHOW perncrpauumn iopuanudeckux nul, a
raKkke GU3nMYecknx NuUY B KayecTBe MHAMBUAYANbHLIX NpeanpuHumaTe-
neu 3aHumaetca QGenepanbHana Hanoroeas cnyxba.

[na rocypapcTBeHHOW perucrtpauuun Gr3nyeckum NuLoM B peru-
CTPUPYIOWKWIA oprad no obuemy npasuny NpeaocTaBnAlTCA: 3aABNeHue
0 rocyfapcTBeHHOW perucTpayum, Konua nacrnopra rpaxaaHunHa, foky-
MeHT 06 ynnarte rocyAapcTBEHHOW NOWNWHbIL. focyfapCcTBeHHasa peru-
CTpaLUMA OCyLecTBNAeTcs B CPOK He Bonee uem nATb pabounx gHeir co
JIHA NpeacTaBneHns AOKYMEHTOB B permcTpupyiowmin opraH.
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C MoMeHTa rocygapCcTBeHHOWN perucTpaumn Kaxablii MHANBUAYarb-
Hblil NpegnpuHUMaTenb NpuobpeTaeT COOTBETCTBYIOWME MNMpaBa 1 0bs-
3aHHOCTW.

-

NHavsuayanbHbin npegnpuHMMarent Bnpase:

+ 3aHUMaTbCA NI06ON XO3ANCTBEHHOWN AEATENbHOCTbIO, HE 3a-
npeLyeHHo 3aKOHOM;

» MpuUBNeKaTb B NOPsAAKe HalMa APYrux rpakaaH;

« y4yacTBOBaTb CBOMM MMYLECTBOM B AeATENbHOCTI APYIrnX
Cy6beKToB;

« onpefenATb LeHbl Ha CBOIO NPOAYKLMIO 1 YCAyri;

« cBO6OAHO pacnopaatbca NpubbINbIo;

. BblCTyrlaTb WUCTLOM N OTBETHUKOM B CYﬂE.

+ BmecTte ¢ Tem npegnpuHnMaTens HeCeT 1 onpeaeneHHbie 0bs-
3aHHOCTU:

+ BbINONHATL CBOU JOrOBOPHbIE 06A3aHHOCTY;

. nonyqa'rb NNUEH3M Ha OC)’LU,ECTBJ'IEHMG OTAENbHbIX BHQOB'
AeATeNbHOCTY;

+ 3aKNouaThb TPYAOBbLIE JOrOBOPLI C rpakAaHamn, NpuH1Mae-
MbIMK Ha paboTy;

* MAATUTb HANOMN B YCTAHOBJIEHHOM MOPAJKE;

+ HECTN OTBETCTBEHHOCTb, B TOM YMCIE ¥ UMYLLIECTBEHHYIO MO
cBoum obsa3aTtenbcTBam.

MpeanpuHnumaTenbckana AeATeNbHOCTb OCYLLECTBAAGTCS TakKe no-
CpeiICTBOM CO3faHMA IDPUANYECKUX Nul, npexpae Bcero, B Gopme Kom-
Mep4yeckux opraHusauuin. Kommepueckue opraHusauuuv npecnegyor
nssneyeHue npubbinu B KauecTBe OCHOBHOW LIeNN CBOEN AeATENbHOCTH.
lOpuaunyeckue nuua, ABNAIOWMNECA KOMMEPUYECKMMW OpraHm3aymamu,
MOryT CO3AaBaTbCA rpaxaaHaMmu B popme X038MNCTBEHHbIX TOBapULLECTB
1 oblecTs, a Takke NPOU3BOACTBEHHbIX KooriepaTueos. Kpuanueckue
nuua nopnexar obazatenbHOW rocypgapcTBeHHol peructpauyvu Qepe-
panbHOW HanoroBowW ciy601 U CUNTAKOTCA CO3AaHHbIMK C MOMEHTa BHe-
CeHWA COOTBETCTBYIOWEN 3annucn B efunHbIiA rocyaapCcTBEHHbIN peecTp
OPUANYECKIX NAL,

YcranaenuBan cBob0ofy 23KOHOMUUECKOW AeATENBHOCTI, TOCYAaPCTRBO
B Lenax 3aWwnTtbl fO6pOCOBECTHBIX YY4aCTHUKOB 3KOHOMUYECKUX OTHOLLE-
HUI 3anpeLlaeT Ty 3KOHOMUYECKyI0 AeATeNbHOCTb, KOTOpan HanpaeneHa
Ha MOHOMONN3aLUMI0 U HefOBPOCOBECTHYIO KOHKYPEHLIMIO.
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bHbIE AKMbI:

Poccuiickoti edepayuu;

«0 2ocydapcmeeHHOU peaucmpayuul iopuouYecKux
npednpuxumamenedi»;

| 3au4Ume KOHKYpeHyuu»;

O NUYEH3UPOBAHUL OMOesbHbIX 8UBO8

MNpaBo YacTHOM COBCTBEHHOCTN
(cT. 35 KoHcTuTyummn Poccun)

lpasumenscmeo He umeem HUKakoU dpyzou uenu,
Kpome obecnevyeHusA npas cobcmsaeHHoCMU.
(OxoH JTokk)

MNpaBo YacTHOW COBCTBEHHOCTU ABNAETCA OAHOM U3 OCHOB KOHCTUTY-
umoHHoro cTposa Poccuirckon Qepepaumnm 1 cocTaBnAaeT OCHOBY pbIHOY-
HOW IKOHOMMKW.

Cybbekramu npasa 4acTHOW cOBCTBEHHOCTU ABNAIOTCA Kak Gpu3nye-
CKue, Tak U lopuanueckue nuua. Kpyr cybbektor, a Takxke HasHaueHue
YacTHON COBCTBEHHOCTW HE OrpaHW4YeHo, 3a WCK/lYeHneM Cnydaes,
npenycMoTPeHHbIX 3aKOHOM.

CopepxaHune npaa 4acTHON COBCTBEHHOCTU BKIIOYAET NMPaBo Kax-
[IOro UMeTb UMYLLIECTBO, BNaAETh 1 NMONb30BaTbCA UM, BKMIOYas n3Bneye-
HUEe 13 MMYLLECTBA €70 NOoNe3Hblx CBOWCTB, a Takke pacnopAXKaTbCA UM
Kak MHOAUBMAYaNbHO, Tak U COBMECTHO C APYTMMW NML@aMAN.

Peanusauyua MMylwecTBeHHbIX MpaB OCYLECTBSAeTCA Ha OCHOBe
NPUHUUMNOB HEMPUKOCHOBEHHOCTI cOBCTBEHHOCTM 1 cBOOOAbI AOrOBOPa,
npeanonaralMx PaBeHCcTBO, aBBTOHOMUIO BOAIU N UMYLLIECTBEHHYI0 CaMO-
CTOATENIBHOCTD YUACTHUKOB rPaMAaHCKO-NPaBOBbIX OTHOWEHWIA, Hefony-
CTMMOCTb BMELLATeNbCTBA B YaCTHbIE Jena CO CTOPOHbI MHbIX CYObeKTOB.

KoHcTutyums Poccun 3akpensifier, Yto HUKTO He MOXeT ObITb fnLeH
CBOEro MMyL|ecTBa UHauye Kak no pewexunio cyaa. Npu 3tom npuHy-
ANTENBHOE OTUYXKASHME UMYLLECTBA ANA TOCYAAPCTBEHHDBIX HYM/ MO-
eT 6biTb NPOMU3BEAEHO TONBKO NPU YCIIOBUN NpefBapUTENbHOMO
PaBHOLEHHOIO BO3MELLEHUA.

K coxaneHuio, KoHctutyuma Poccuiickoih Qepfepalumn He copepuT
HONOMKEHNA O COLMANbHOM PYHKLNN COBCTBEHHOCTI, B HaCTHOCTU O TOM,
{10 NONb30BaHMe el fOMKHO OJHOBPEMEHHO CNyKWTb 0bLiemy bnary (kak
i (Pl n gp. rocypapcreax), UTo He NO3BONAET OpraHam rocyjapcrseHHon




BNACTV BAWATbL Ha MPOBOAVMYIO YaCTHbIMU COBCTBEHHMKaMU (peyb NaeT o
KPYMHbIX YaCTHbIX COBCTBEHHMUKaX) NOMUTUKY B OTHOLIEHUW MCMONb30Ba-
HNALOOCTBEHHOCTH.

OfHOW 13 BaXKHbIX rapaHTWiA NpaBa 4acTHOM COOCTBEHHOCTY BbICTYMNa-
eT Npaso HacnepoBaHuA. MpaBo HacneoBaHUA obecnevnBaeT rapaHTMpo-
BaHHbIV FOCYaPCTBOM NEPEexXo UMyLIecTBa, NpUHagnexalliero ymepliemy
(Hacnenoparenio), K gpyrum nuuam (HacnegHukam). lNpaso HacnegoBaHuA
npefnonaraer, C OAHOW CTOPOHbI, MPaBO Ha pacrnopsXeHue CBOUM nmyLie-
CTBOM CO CTOPOHbI HacNeAoAaTens, a C ApYroi CTOpoHbl, NPaBo HacneaHn-
KOB Ha NpUHATME HacneacTea. B cooTBeTcTBMM C MPaXKAaHCKNM KOAEKCOM
Poccuitckon @epepauyunm HacneaoBaHue ocyLecTBNAeTCA Mo 3aBellaHunio
1 MO 3aKOHY.

B cuny ocoboi 3HaummocTy B KoHcTuTymmn Poccuinckon Oegepaynn
B KauecTBe CaMOCTOATENbHOrO Npasa OfpefeneHo NpaBo YacTHOW Cob-
CTBEHHOCTY FpaXKaaH v ux obbeguHeHWIA Ha 3emi0.

KoHctutyumsa Poccun 3akpennsaeT npaBo YacTHOW cobCTBEHHOCTH
Ha 3emnio TONBKO 3a rpaxkaaHamn n ux obbeagnHeHmamu. B To e spema
3emernbHbI Koaeke Poccuiickon Oegepauny npegycmaTpyBaeT BO3MOXK-
HOCTb NpuobpeTeHna npasa COBCTBEHHOCTY Ha 3eMITI0 3@ MHOCTPAHHbIMM
rpaxgaHamu, nuuamuv 6e3 rpax/aaHcTBa Y MHOCTPAHHBIMU KPUANYECKMA
nuyamm.

BnapieHune, Nonb3oBaHWe 1 pacnopskeHne 3emnein u Apyrumu npu-
POAHBIMI pecypcamy OCYLLECTBAAKTCA UX cobcTBeHHMKamMK csoboaHo,
eCsIN 3TO He HaHOoCUT yuepba oKpyKalowen cpejie n He HapylaeT Npas w1
3aKOHHbIX MHTEPEeCcOB UHbIX L.

3aKoHoOamesnbHble akmbi:
laHckul kodekc Poccutickoll Pedepayuu;
bitl Kodekc Pocculickoli @edepayuu.

Ceobopa Tpyaa (cT. 37 KoHcTutyumnmn Poccum)

Xume — 3Hayum pabomame.
Tpyd ecme Xu3Hb Ye/l08eKda.
(Bonemep)

3akpenneHHana B KoHcTuTyumm Poccum csobopa Tpyaa o3Hadaet

npaso cBOHOAHO PaCcropAXKaTbCA CBOMMI CNOCOBHOCTAMU K TPYAY, Bbl-
BupaTb pog AEATENbHOCTU U Npodeccuio, a Takxe 3anpeT NPUHyAnTeNb-
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Horo Tpyaa. Takum obpasom, ceobofja Tpyfa NPOSBAAETCA B NOTEHUUaNb-
HOM BO3MOXHOCTW TPYAOYCTPONCTBA rpa)aaHuHa n Bbibopa um chepbl
MPUIOXeHNA CBOUX TPYAOBbIX cnocobHocTein. OgHako Aencrayiolias
KoHctuTyyms Poccum He rapaHTUpyeT camo Tpy[oyCTPOWCTBO uenose-
Ka. [ocynapcrso nuilb obecneynsaer CogencTeme B TpYAOYCTPOMCTBE, a
TaKxe NpuHUMaeT Mepsbl Mo 3awuTe ot 6e3paboTuibl.

Poccuinckoe 3akoHopAaTesbCTBO B WMPOKOM CMbICTIE NpeaycMaTpu-
BaeT Age Gpopmbl TPYAOYCTPONCTBA rpaxjaH — paboTa no TpyaoBomy
Aorosopy 1 pabota No AOroBopy rpa[aaHCKo-NpaBoBOro xapakTepa.
lapaHTUn TpyaoBbIX Npae paboTHUKY NPefoCTaBNAIOTCA, NPEXAE BCEro,
npu paboTe Ha OCHOBE TPYAOBOIo AOroBOpPa.

TpynoBoe 3akoHOAATeNbCTBO NpeAycMaTpuBaeT, UTo B TeX Cayuasnx,
Korga AoroBoOpoMm rpakAaHCcko-NpaBoBOro xapakTepa pakTuueckmn pery-
NVPYIOTCA TPYAOBbIE OTHOLIEHUA MeXAay paboTHMKOM 1 paboTofatenem,
K TaKUM OTHOLIEHVUAM NPUMEHAIOTCA NONMOXKEHUA TPYAOBOro 3aKOHo/a-
TENIbCTBA U UHbIX aKTOB, COAEPXKaLLNX HOPMbI TPYAOBOrO NMpaea (craTba
11 Tpynoeoro kopekca Poccuinckoin Qepepaunn).

OpHon w3 rapaHTUA peanv3aunn TPYAOBbLIX NPaB rpa)aaH Bbl-
CTyrnaeT 3anper HeobOCHOBAHHOIO OTKasa B 3akNiouyeHWW TPYAOBOro
AOroBOpa, NpegycMmaTpusaomnii, Yto Kakoe 6ol To HU Bbilo Npamoe
W1 KOCBEHHOE OrpaHuuyeHue npaB WUnv yCTaHOBMIEHUE MPAMbIX WN
KOCBEHHbIX MPeUMYLLECTB NPU 3aKnio4YeHnn TPYAOBOro AOrOBOpa B 3a-
BUCUMOCTW OT NONA, pachl, LIBeTa KOXW, HALMOHANbHOCTI, A3blKa, NPO-
NCXOXKAEHNA, UMYLLIECTBEHHOIO, COLUManbHOrO W A0MKHOCTHOIO MoNo-
KEHUA, BO3pacTa, MECTa KUTENbCTBA, a TakKe APYrux ob6CToATeNbCTs,
HE CBA3aHHbIX C AENOBbIMU KayecTBamu pPabOTHWKOB, 3anpellaeTcs.

MoTpeboBanunio nuLla, KOTOPOMY OTKAa3aHO B 3aKNIOYEHUA TPY0OBOTO
f\orosopa, paboroparenb 06s3aH COOBLWNTL NPUYNHY OTKa3a B MUCbMEH-
Hovpopme.MpraTomoTKazMoxKeTbbITb 0BXanoBaHBcyaebHoMNnopaake.

KOHCTUTYUNOHHOW  rapaHTu-
e TPYAoOBbIX MNpaB rpaxpaH
ABNAETCA NPaBUO O TOM, YTO
Ka)Xabll UMEeeT NpaBo Ha TpyA
B YCNOBUAX, OTBEYAIOWNX Tpe-
HDosaHuAM 6e30NacHOCTU U rn-
FMeHbl, a TaKXKe Ha BO3Harpax-
fneuve 3a Tpya 6e3 kakou 6bi
TO HW 6bINO AUCKPUMUHAUMK
W HE HMXKEe YCTAaHOBNEHHOro
(epepanbHbIM  3aKOHOM  MU-
HUManbHOro pasmepa onnarbl
TpyAa.




Heobxogmmo oTmeTuTb, YTO 3apaboTHasA nnata — 3TO BO3Harpaxge-
HUe 3a TPy B 3aBMCUMOCTY OT KBanudumkaumm paboTHNKa, CIIOMKHOCTH, KO-
NINYECTBA, Ka4YeCTBa 1 YCII0BNIA BbINONHAEMON PaboTbl, a TakKe KOMMeHca-
LIMOHHbIE BbINAaThl U CTUMYNVPYIOLLVE BbiMaTbl.

K uncny ogHO 13 OCHOBHBIX rOCYAApPCTBEHHbIX rapaHTuiA No onnare
TpyAa paboTHWMKOB OTHOCUTCA obA3aTeNibHas BenvyuHa MUHWManNbHOTO
pa3mepa onnatbl Tpyaa B Poccuinckon Gepepauun (¢ 1 uioHa 2011 roga mu-
HUManbHbIN pa3mep onnatbl Tpyaa coctaBnaeT 4611 pybnen B mecay).

B uenax 3aWmTbl CBOMX NpaB paboTHMKW HaAenAlTCA NPaBoM Ha WH-
AVBUAYanbHbIE W KONEeKTMBHbIe TPYAOBble Cropbl C WCNONb30BaHWEM
yCTaHOBNEHHbIX pefiepanbHbIM 3aKOHOM Crocob0oB 1X paspelueHns, BKo-
Yyas npaBo Ha 3abacToBKky.

HeoTbemnembim anemeHToM cBO6OAbI TPyAa ABNAETCA NPaBO Ha OT-
AbiX, ABNAOLEECA BaXHbIM coLuanbHbiM 6narom, HeobXxoanMMbIM yCnoBu-
eM K13HeaeATeNbHOCTM YenoBeKa. [TpaBo Ha OTAbIX BO3HUKaeT C MOMeHTa
3aKN0YEHUA TPYAOBOrO JOTOBOPa W COCTOMT B OrpaHUYeHuy NpoaomKu-
TenbHOCTU paboyero BpemeHu. Pabouan Hefena y pabounx n cnyxaux
He MOXeT npesblwaTb 40 yacos. Bcem TpyaAWMMCA rapaHTUPOBaHbl HN
eX<eHefenbHOro OTAbIXa, BbIXOAHbIE W NPasfHUYHbIE AHW, OTNYCK npea-
cTansAeTca paboTHMKaM NPOAOIMKUTENBHOCTLIO 28 KaneHJapHbIX AHen,
MMEIOTCA OTMYCKa ANA OTAeNbHbIX KaTeropuii paboTHWKOB Gonbliein npo-
AO/MKNTENBHOCTI.

odameslbHble aKmbl:
Kkodekc Poccutickol Medepayuu.

——_—'-—’m—-—-“

3almMTa MaTePUHCTBA, AeTCTBa U CeMbM
(cT. 38 KoHcTuTyuum Poccnn)

Hemu — Haw enasHeili npupodHeIl pecypc.
(fepbepm lysep)

KOHCTUTYUMOHHBIE HOPMBI O 3alUTe MaTePMHCTBA, AeTCTBa U CeMbU
COCTaBNAKT KOHCTUTYLIMOHHYIO OCHOBY FOCYAapCTBEHHOW Noanepxkn ce-
Mbu B Poccumckon Megepaun n SBAAIOTCA 06A3aTeNbHbIM YCNIOBUEM pea-
N3YeMOoK rocylapCTBEHHOWN NONUTUKN.

KOHKpeTHbie HanpaBneHna noaaepKku MaTepuUHCTBa, AeTCTBa u ce-
MblW ONpegensaTca TeKYLWUM 3aKoHO4aTeNbCTBOM.

B wacTtHoCTW, cemeliHoe 3akoHoaaTenbcTBo Poccuinckon Menepaumm
UCXOANT N3 HEOOXOAMMOCTN YKPENIeHNs CeMbM, NOCTPOEHNA CEMEMHbIX
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OTHOLUEHWUI Ha YyBCTBaxX B3aWUMHOW N0GBU W YBaXKEHWS, B3aUMONOMOLLN
M OTBETCTBEHHOCTW Nepen CEMbEIﬁ BCEX €e YNeHOB, HeaoNyCTUMOCTK NPo-
N3BOJIbHONO BMeLllaTenbCcTBa KOI"O-HHﬁO B AeNla cembM, 06ecnequMﬂ 6EC-
ﬂpenﬂTCTBEHHOFO OcyI.LLECTB.I'IEHMFI YieHaMn cemMmbl CBOUX Npas, BKNKOYanA
npaBo Ha cyAeOHyI0 3aLMTy 3TVX Npas.

Pogutenn umeioT paBHbie Npaga 1 HecyT pasHbie 06A3aHHOCTY B OT-
HOWeHU cBoux aeten. 3aboTa o AeTax, X BoCMUTaHUe — paBHoe
npaeo n obasaHHoOCTb pogutenein. CemeliHblii Kogekc Poccuitckoit
Depepauum 3anpeLaeT ocyLecTBeHne PoaUTeNbCKUX NPas B Npo-
TUBOPEYNN € MHTepecamu AeTeir. B ceoio ouepepb, TPYAOCNOCO6HbIE
Aetw, gocturiine Bospacta 18 nert, fOMmKHbI 3ab0TUTLCA O HETPYAO-
CNOcobHbIX poauTensx.

Tpynosoe 3akOHO[ATeNbCTBO TakKe 3aKkpennaeT PAf rapaHTuia Tpy-
[OBbIX NPaB eHLWMH. B yacTHOCTW, 3anpeLlaeTcs oTKkasbiBaTb B 3aKi0-
YeHW TPYAOBOIrO [OTrOBOPA KEHLMHAM MO MOTUBaM, CBA3aHHbIM C bepe-
MEHHOCTbBIO UK Hanuuuem petei. [ina 6epemeHHbIX KEHLNH He MOXeT
yCTaHaBNMBATLCA UCNbITaHWe NpU Npueme Ha paboTy. XKeHwWwmuHam npego-
CTaBNATCA OTNyCKa No 6epeMeHHOCT 1 Pofam C Bbinnaton nocobrs no
roCyfapCTBEHHOMY COLMANbHOMY CTPaxoBaHWio. 10 3aABNEHMIO KeHWW-
Hbl e NPeaoCcTaBnAeTCs OTNYCK NO yxody 3a pebeHKoM A0 AOCTVKEHUA
1M BO3PacTa Tpex NeT C BbiNnaTon rocyaapcTBEHHOro nocobms.

Poccuiickoe 3akoHOAATeNbCTBO Takke npeAycMaTtpyBaeT psag Mep
maTtepuanbHOW NoAAepXKKU matepuHcTBa U getcrea. CooTBeTcTBylowWwme
Mepbl coLnanbHOW NOAAEPKKIN YCTaHOBMEHbI, Npexae Bcero, Depepans-
HbIM 3aKkoHOM «O rOCYAapCTBEHHBIX NOCobUAX rpakaaHam, UMEOLMM
netei». IGGeKTMBHON Mepoit MaTepuanbHOro CTUMYMPOBAHWA Cemelt
AIBNAETCA BbINIaTa MaTepPUHCKOro (CeMeMHOro) Kanurana XeHLmHam npu
poXaeHUW BToporo pebeHka (B Hactosuwee Bpema
pasmep MaTepuHCKoro (cemenHOro) kanurtana co-
cTasnAeT 365 ToicAYy pybnei).

ICydapcmeeHHbIxX
LumMerouwum demeti»;

«O GONOHUMEeNbHBIX Mepax

lepXKKU cemetl, umerouwjux
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MpaBo Ha coumanbHoe obecrneyeHue
(cT. 39 KoHcTuTyuum Poccnn)

-
Hexsamka 0eHez — KopeHs nobo2o 31a.
(bepHapa LLloy)

KoHctutyums Poccum, 3akpennas npaBo Ha coyuanbHoe obecneyerune,
CBA3bIBaET ero BO3HMKHOBEHWE C AOCTUMKEHNEM ONpeaeneHHoro Bo3pacra,
60ne3HbIo, MHBANUAHOCTLIO, NMOTepPein KoOPMWNbLA, BOCNIUTaHWEM AeTei v
Apyrmm nogobHbiMu 06cToATeNbCTBaMK, OBYCNOBNEHHBIMW Pa3YHbIMM
coumanbHbIMK PUCKaMu, yTpaToin 3apaboTka nin ero HeoCTaTOuHOCTbIO
Ons XusHeobecneyeHMa YenosekKa.

NpaBo Ha counanbHoe obecneyeHune o3HavaeT obA3aTenbHoOe yyactne
rocyfapcTea B CoAepKaHum Tex CBOWX rpakaaH, KoTopbie 13-3a HeTPYAo-
cnocobHoCT NMBO APYrMX He3aBUCALLIMX OT HUX NPUUUH HE UMEIOT A0CTa-
TOYHbIX CPefcTB K cyuiecTeoBaHuio. CoymansHoe obecneyeHne — ofjHa 13
Hanbonee BaKHbIX KOHCTUTYLIMOHHbIX GOPM CoLManbHOM 3alyuTbl Hacene-
HWA.

KoHCTUTYUMOHHBIMK popmamut coyuranbHoro obecneueHns BouicTyna-
10T rOCylapCTBEHHbIE NEeHCUW 1 coumanbHble nocobus. B 1o ke Bpems nHbie
¢dbopmbl colmansHoro obecneyeHrs MOryT YCTaHaBNMBaATHCA 3aKOHOM.

K coxxaneHuto, B KoHcTuTyummn Poccun He 3akpennaTca TpeboBaHus
1 HOPMaTUBbI onpeaeneHna MUHUManNbHbIX Pa3MepoB colmansHoro obe-
crieyerusl, UTo B onpegeneHHon Mepe CHYDKaeT LeHHOCTE Npasa Ha couu-
anbHoe obecneyeHue,

MpaBo Ha TPYAOBYIO MEHCUIO NPY Ha-
N4 APYrUX NPeaycMOTPEHHbIX 3a-
KOHOAATENBCTBOM YCIOBWA Y XKEHLLMH
BO3HWUKAET Mo JOCTWXeHUM 55 nert, a
y My>XUH — MO JOCTXKEeHUW 60 ner.
B cnyuyae ecnm pasmep neHCMOHHOTO
obecrieueHns rpaxaaHvwHa COCTaB-
NAET BENNYMHY, MEHBILYIO BENNUMHDI
NPOXUTOUHOIO MUHUMYMa NEHCUOHE-
pa, TO COOTBETCTBYIOWAA pasHuLa emy
BbINNAYMBAETCA B BUAE COLManbHOM
[ONNaThl K NeHCUN.

Hapsgy c 3tum KoHctuTtyumeir Poccuinckon Oegepauuy npegycmarpu-
BaETCA NooLpeHue Ao6POoBONbHOIO COLManbHOroO CTPaXoBaHUA, Co3faHmne
[ononHUTENbHBIX GOPM CoLManbHoro obecneyeHus, a Takke bnarotsopm-
TENbHOCTb. TeM CamMbIM roCyAapCcTBO OKa3biBaeT MOAAEPKKY Herocypap-
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CTBEHHBIM dOpMam MaTEPUANBHOTO obecnedeHra NIAEeN, To eCTb CO3Ma-
HWKO 4YaCTHbIX NEHCMOHHbIX ¢)OHHOB, HHHHOM)! CTpaxoBaHWo 1 A4p.

me/ibHbIe aKmel:

oH «O mpydosbix neHcusx 8 Pocculickoli Pedepayuu»;

«0 2ocydapcmeeHHOM NEHCUOHHOM obecneyeHuu 8
avuu»;

oH «06 06a3amenibHOM NeHCUOHHOM CMPAxo8aHuU 8

«06 ocHOBAX 06A3AMENLHO20 COUUANBHOZ0

3akoH «0 2ocydapcmeseHHoU coyuansHol NOMoLyU».

MNpaBo Ha xunuue (cT. 40 KoHcTutyuyum Poccnn)

Yenogek 6e3 adpeca nodo3pumerneH,
yesnosek c dsyma adpecamu — mem bornee.
(bepHapa llloy)

KOHCTUTYUMOHHOE MPaBOo Ha Xuauie NpeanonaraeTt rapaHTnposaH-
HYIO 3aKOHOM BO3MOXHOCTb ANA Ka)KAoro 6biTb obecneyeHHbIM NocTo-
AHHBIM KUIbEM, BO3MOMHOCTb CTabUNbHOMO NOMb30BAHMUA UMEIOLLMMCA
JKUNbEM, HENPUKOCHOBEHHOCTb XKUNNLLA, NPABO Ha YNyULUEeHWe »UnLL-
HbIX YCNIOBWIA, a Takke obecneyeHre ANna NPoXMBaIOWNX B *KUMbIX JOMaX,
HUNbIX NOMELYEHNAX 3A0POBOIA 11 6e30NacHoin cpefbl 0OUTaHKA.

KoHcTutyyuma Poccuinckoin Megepaunv npegycmaTpuBaeTt, uTo op-
raHbl rOCyAapCcTBEHHOW BAACTA U MECTHONO CamoyrnpaBneHua noo-
WPAIOT XKUNULLHOE CTPOUTENBCTBO, CO3AAIOT YCNIOBUSA ANA OCyLIecT-
BNEHWA NPaBa Ha xunuue.

B cootBeTcTBUM CO cTaTbén 2 MKunuwHoro Kofekca Poccuinckoin Qe-
Jlepauun Npaeo rpa)aaH Ha »xunuile obecneymeaetca, B TOM Yucne no-
CpeACTBOM COAEWNCTBUA PAa3BUTUIO PbIHKA HEABUMUMOCTW B »KUIULLHOW
chepe, UCroNb30BaHUA OIOMKETHBIX CPEACTB U UHbIX HE 3anpeleHHblX
JAKOHOM WCTOYHWKOB AEHEeXHbIX CPeAcTB ANA YNyUleHWA XUNNLLHbIX
YCNOBWIA TpaxaaH, NpefocTaBneHna rpaXkaaHam Xunbix nomeLeHi no
/I0roBOPaM CoUManbHOro HaiMa Uiy AoroBopam HaiMa XWblx nomMeLe-
UK rOCYAaPCTBEHHOTO AN MYHULMNANBHOTO XUnnLWHOro GpoHaa, CTumy-
NNPOBAHUA KUAUWHOTO CTPOUTENLCTBA, 06ecneueHna KOHTPONA 3a uc-
[10/1b30BaHMEM M COXPAHHOCTbIO XXUNULLHOMO GOHAA 1 FOCYAAPCTBEHHOIO
KANMLIHOTO Haa30pa.
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B 10 ke Bpemsa KoHcTutyuua Poccnitckon Qeaepaummn v gencTsyiollee
3aKOHOAATENbCTBO He 3akpennaT 06583aHHOCTb rocyaapcTea obecneyu-
BaTb XWUNbeMm BCex rpaxaaH. [paxkaaHe 3a CBOW CUET UK C NpuBeYeHu-
€M ROCYAApPCTBEHHbIX CybcMpuin Bnpase nokynartb, MEHATb, apeH[oBaTb,
CTPOUTb CBOVMW CUMIAMU WA C NPUBNEYeHnem NofpaaHbIX opraHmMaumi
Kunbe. ICKnioUeHve CocTaBnalT ManouMyLLAE U MHble YKa3aHHbIe B 3aK0-
He TpakaaHe, Hy>KaaloLmecsa B xxunuile. VM xxunoe npegocrasnaetca bec-
NNaTHO UK 3a JOCTYMHYIO MNATy U3 rocyapcTBEHHbIX, MyHULIMNANbHbIX 1
APYTUX XKUNULLHBIX GOHO0B B COOTBETCTBUM C YCTAHOBNEHHbIMI 3aKOHOM
HOpMamu.

MNpegocTaBneHune *KunbA ManoumyLLMM WU MHBIM YCTAHOBNEHHbIM 3aKo-
HOM KaTeropuam rpakAaH OCyLecTBIAETCA N0 AOroBopam COLManbHOro
Hanma.

BaxHol1 rapaHTMei KOHCTUTYLIMOHHOIO MNpaBa Ha Munuile ABnser-
CA HeAOMyCTUMOCTb NPOM3BONBHOIO MINWEHNA XUNKLa. 3TO 03Havaer,
UTO BbICENEHWE W3 XKWIOro NMOMEeLLEHA BO3MOMKHO TONbKO B Ciyyasx,
YCTaHOBNEHHbIX 3aKOHOM uMnu B cynebHom nopagke. Mpu 3Tom 3aKOH-
Hble BNagenblibl *KMNOro noMeLeHna Bnpase nuctpebosatb 3aHuMaemoe
VMW KIT0e NOMELLIEHUE U3 UY)KOro He3aKoHHOro BnajeHus, Tpebosarb
yCTpaHeHus BCAKUX HapyLIeHWi nx npaBa Ha XunuLle, faxe ecnu 3T1 Ha-
PYLEHWUA 1 He CBA3AHbI C NULIeHWeM npasa cCoHCTBEHHOCTW, BNageHua n
MoNb30BaHKs.

IKOHOOAMenbHbLIE akmal:
HbIU Kodekce Poccutickot Qedepayuu;
daHckuli kodekc Poccutickol Qedepayuu.

T ———————————

MNpaBo Ha oxpaHy 340POBbA N MeAULNHCKYIO MOMOLLb
(cT. 41 KoHcTuTyymm Poccun)

Kaxoe 6nazo 8 30oposbe — nokasbigaem 6one3Hs.
(NepoHum)

OxpaHa 340poBbA rpapgaH — 3TO cucTeMa Mep MONUTUYECKOTrO,
3KOHOMUYECKOTO, MPaBOBOMO, COLMANbHOrO, Hay4yHOro, MeauUMHCKO-
ro xapakTepa, OCyLeCcTBNAeMbIX OpraHamu rocyfapcTBeHHON BnacTn n
MECTHOro CaMoynpaBneHns, opraHn3aumamm, nx AOMMKHOCTHBIMIA nLa-
MU 1N UHBIMW JTLAMW, TPa)KaaHamy B uenax npodunaktuky 3abonesa-
HWIA, COXPaHEHUA 1 yKpenneHua GU3nyYeckoro 1 NcMxmM4yeckoro 3qopoBbs
KaX/[0ro yenoBeka, NoAAepKaHus ero JONroneTHein akTUBHOM XU3HW,
npefocTaBneHnsa emy MegnUUHCKON MOMOLLN.
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MpaBo Ha oxpaHy 340poBbA ObecrneunsaeTcs OXpaHOW OKpYXKalo-
uen cpefbl, colgaHmem 6e3onacHbiX ycnoBuin Tpyaa, bnaronpuATHbIX
yCnioBui TpyAaa, bbita, oTabixa, BOCNUTaHna v 0byueHna rpaaaH, npo-
M3BOACTBOM W peanv3aunein NpoayKToB NUTaHUA COOTBETCTBYIOLLENO Ka-
YecTBa, KavecTBEHHbIX, 6@30NacHbIX U AOCTYNHBIX NEKAPCTBEHHbIX Npe-
NapaToR, a TAaKXe OKa3aHuem JOCTYNHON N KauyeCTBEHHOI MeANLINHCKON
MOMOLLA.

Kaxablin MMeeT NpaBo Ha MEANLMHCKYIO NOMOLLL B FrapaHTUPOBaH-
HOM 0bbeme, okasbiBaemylo 6e3 B3MaHWUA nnatbl B COOTBETCTBUW C
NPOrpaMmmoi roCyAapCTBEHHbIX rapaHTvuin 6ecrnnaTtHOro okasaHus
rpaxpaHam MeAULIMHCKOM NOMOLYW, a TaKKe Ha NONyYeHne NNATHbIX
MEAULIMHCKIX YCAYT U UHbIX YCIYT, B TOM YACNe B COOTBETCTBUM C [0-
roBopom A06POBOSIBHOrO MEANLIMHCKOTO CTPaXOBaHWA.

Heobxogumbim ycnosrem no60ro MeanLMHCKOTO BMELIaTebCTBa AB-
nAaerca aavya uHbopMrUpoBaHHOTro A0BPOBONBHOIO COrNacuA rpa)kaaHnHa
NNV ero 3akOHHOTO NPeacTaBUTeN: Ha MeaULMHCKOEe BMeLLaTenbCTBO.

Ba)kHOW KOHCTUTYLIMOHHOWN rapaHTWen npasa Ha OXpaHy 3[0POBbs
FIBNIAGTCA 3aMnpeT Ha COKPbITVE AOMKHOCTHLIMU NLUamMu GakTos 1 06cTosA-
TeNbCTB, CO3AAIOLWNX YIrPOo3Y ANA XKU3HWU U 3J0POBbA NIOAEN.

Takum obpazom, rpaxkgaHe MMeloT Mpaeo Ha NonyyeHue 4OCTOBEPHOMN
1 CBOeBpemMeHHoU uHpopmaLumn o dakTopax, cnocobCTBYIOWMX COoXpa-
HEeHWIO 300POBbA WU OKa3blBalOWWX Ha HEro BpefHoe BAUAHUE, BKNIO-
Yyan uHboOpMauMio O CaHWUTapHO-INUAeMuonoriyeckom bGnarononyuum
paiioHa NpOXKMBaHWA, COCTOAHUW CpeAbl 0OUTaHVA, PaLNOHaNbHbIX HOpP-
Max NuTaHud, KayecTee 1 BesonacHOCTY NPOAYKLUN NPOU3BOACTBEHHO-
TEXHWYECKOro HasHauYeHWs, NULLEeBbIX MPOAYKTOB, TOBAPOB ANA NNYHbIX
1 ObITOBBIX HYX[, NOTEHUMANbHOW OMacHOCTK ANA 3A0POBbA YenoBeka
BLINONHAEMbIX PaboT 1 OkazbiBaeMbix ycnyr. Takaa WHpopmaLmA npego-
CTaBNAETCA OpraHamun rocyapCcTBEHHOI BMacTy M OpraHamm MecTHOro
CaMOynpaBneHnsa B COOTBETCTBMM C MX MOSHOMOUNAMMK, A Tak)Ke OpraHum-

1ALMAMKA B Nopaake, NpegycMOTpeHHOM 3aKoHoAaTensCTBOM Poccuickom

(bepepavmn.

ble aKmbi:
«06 ocHosax oxparel 300po6bA epaxdaH Pocculickol
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MpaBo Ha 6GnaronNpPUATHYI0 OKPY»KatoLLYto cpeay

(cT.42 KoHcTtuTtyuyumm Poccun)
Oxparame npupody —
3Hayum oxpaHame PoduHy.
(M. Mpuweur)

Okpy»atowan cpega BKMYaeT B ceba COBOKYMHOCTb KOMMOHEHTOB
NPUPOAHON cpeabl — 3eMnto, Hepa, NoYBbl, MOBEPXHOCTHBLIE U NOf3eM-
Hble BOAbl, aTMOCPEPHDIIA BO3[YX, PACTUTENbHbINA, KUBOTHLIA MAP U UHbIE
OpraHM3Mbl, a Tak»e 030HOBbIN CNIOM aTMOCPhEpPbl U OKONO3EMHOE KOCMU-
yeckoe NPOCTPaHCTBO, obecneymBalowme B COBOKYNHOCTU bnaronpuat-
Hble YCNOBUA CYLLIECTBOBAHUA *U3HW Ha 3emne.

Kaxabiid rpaxkdaHnH MIMeeT MpaBo Ha 3aluTy OKpyKaloLwen cpefibl ot
HeraTuBHOro BO3AEeNCTBIA, BbI3BAHHOIO X0O3AUCTBEHHOW 1 MHOW AeATenb-
HOCTbIO, YPE3BbIYANHBIMWA CUTYALIMAMKN NPUPOJHOIO N TEXHOTEHHOMO Xa-
pakTepa.

B chepe oxpaHbl OKpyKaiowen cpefibl rpaxjaHe snpase:

+ co3paBatb obLlecTBeHHble obbefnHeHWA, GOHAbI U UHbIe He-
KOMMepuecKue opraHv3ainmm, OCyLwecTsnaowme AeaTenbHoCTb
B 06nacTu oxpaHbl OKpyxKaloLen cpeabl;

+ HanpaenATb obpalieHna B opraHbl rocyfapCTBeHHOW Bnactv
N opraHbl MECTHOTO CamoynpaBieHWs, UHble opraHusauumn n
AOMKHOCTHBIM TULIAM ANA NOYYEeHNA CBOEBPEMEHHOW, MONHON
1 AOCTOBEPHON MHpOPMaLM O COCTOAHUI OKpYyXaloLuei cpe-
[bl B MeCTax CBOero NpoXKusBaHus, Mepax no ee oxpaHe;

+  BbIABUraTb NpeoXxeHnA o NpoBeaeHnn obLlecTBEHHON 3KONo-
TMYEecKon 3KCMNepTH3bl U y4acTBOBATL B ee NpoBeaeHnm B ycTa-
HOBNEHHOM NOpPAAKE;

« obpawarbca ¢ xkanobamu, 3aABNEHUAMN N NPELJIOKEHNAMMN K
OopraHam rocyfapcTBeHHOW BNacT U opraHam MecTHOro camo-
ynpasreHna No BONPOCaMm, KacalowmMmCcsa OXpaHbl OKpyKaloLLei
cpeabl, HEraTMBHOTO BO3AENCTBUA Ha OKPY»KaloLLyto cpeay, 1 no-
NyyaTh CBOEBPEMEHHbIe 1 060CHOBAHHbIE OTBETD;

«  TMPeAbABNATH B CYJ| UCKM O BO3MELLEHNN BPeAad, NPUYNUHEHHOTO
oKpy»Kaiollen cpeae.

Mpw 3TOM rpakgaHe JOMKHbI HECTU W onpeaeneHHbie 06A3aHHOCTY
B OTHOLUEHWUM MPUPOAbI U OKpY»Kalowel cpeabl. B yacTHocTw, rpaxpaaxe
LOJMKHbI COXPaHATH NPUPOAY 1 OKPYKaIoLLYI0 Cpezly, a Takxe bepexHo oT-
HOCUTBCA K NPUPOAE 1 NPUPOAHBIM BoraTcTeam.
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lpaxpgaHe meloT NpaBo Ha NonyyYyeHne AOCTOBEPHOWN NHBOPMaLIA O
COCTOAHUK OKpYXaloLen cpefpbl. 3Ta MHGopMaLua NPEAoCTaBNACTCA Op-
raHamu FOC))‘ﬂapCTBEHHOIFI BRacT N opraHamm MecTHOro CamoynpasneHns
B COOTBETCTBUM C UX MOAHOMOUYUAMU Yepes cpeacTsa MaccoBon nHdopma-
Livn UN HENOCPEACTBEHHO rPpaXKaaHam.

CoKpbIThe AOMKHOCTHBIMN MUamMK GaKTOB 1 0BCTOATENLCTR, CO3Mal0-
LMX YTPO3Y MU3HW 1 340POBbIO, BrieYeT 3a coboi OTBETCTBEHHOCTL B COOT-
BETCTBMM C pefiepanbHbiM 3aKOHOM.

SHBIE AKMbI:

H «O6 oxpare okpyxaroujedi cpedbl;

H «O6 obecneyeHuu docmyna Kk uHgopmauuu o
YOAapCMeeHHbIX Op2aHoO8 U Op2aHO8 MECmHOZ0

___'=E==m'=

MpaBo Ha obpazosaHue (cT. 43 KoHctutyuumn Poccun)

bezzpamomHocmeb 008epyLBAa U STE2ZKOMbIC/TEHHA,
(CeHexa)

MNpaso Ha obpa3oBaHne 3aHUMaeT LUEeHTPaNbHOE MECTO Cpeau Kynb-
TYpHbIX Npas Yenoseka. be3 npaea Ha obpa3oBaHne He MOryT 6biTb
B MONHON Mepe peann3oBaHbl KOHCTUTYLIMOHHOE MPaBO Ha Nosib3o-
BaHue JOCTVXKEHUAMN KynbTypbl, a Takxe cBobofa KynbTypHOro, Ha-
YUYHOTO 1 TEXHUYECKOTo TBOPYECTBa.

Mop obpaszoBaHMemM NOHMMAETCA LeneHanpasieHHbIn NpoLecc Boc-
nuTaHua 1 obyuyeHna B MHTepecax yenoseka, obliecTsBa 1 rocyaapcrsa.
lNop nonyyeHvem rpaxgaHvuHom 06pa3oBaHUA NOHUMAETCA [OCTUMXKEHUE
1 NoATBEPXKAEHNE UM onpepeneHHoro obpasoBaTenbHOro LieHsa, Kotopoe
YIOCTOBEPAETCA COOTBETCTBYIOWM AOKYMEHTOM.

KoHctutyuma Poccuitckon Depepaumu rapaHtupyeT obulegoctyn-
HOCTb 1 6eCrNaTHOCTb AOWKOMBHOI0, OCHOBHOMO OBLEro 1 CPeHEero Npo-
(peccnoHanbHoro obpasoBaHUA B roCyAapCTBEHHbIX W MYHULMNANbHbIX
yupexaeHnax u npegnpuatuax. Mpu asTom nonyyeHne 0CHOBHOTO obLero
nbpasoBaHua agnsaeTca obasatenbHbIM, Pogutenn unun NULa, UX 3aMeHso-
e, nonkHbl obecneymsaTb NoMyyeHne AeTbMU 0CHOBHOro obiero o6-
[JA30BaHWA.

ITonyyeHue Bbiciero npodeccmoHanbHOro obpa3oBaHUa MOXKET OCy-
1eCTBNATHCA BECnNaTHO Ha KOHKYPCHON OCHOBE B roCYAapCTBEHHbIX U
MyHULMNaNbHbIX 06pa3oBaTeNibHbIX YUPeXaeHUAX.
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CnepyeT OTMETUTb, YTO NPU HEN3MEHHOCTU KOHCTUTYLIMOHHDBIX HOPM
cuctema obpa3oBaHUA B HacToALLEe BPEMA MOJIePHU3NPYeTCA.

OpHVM 13 aneMeHTOB NOA0OHOI MoAepHM3aLUK ABNAETCA BBEAeHne
EQMROro rocygapctBeHHOro aK3ameHa. [ina cucrtemsl Boicwwero npodeccu-
OHanbHOro 0bpasoBaHNA Takke XapaKkTepHbl ONpefeneHHbIe N3MeHeHUA,
Bbl3BaHHble nNpucoeguHeHvem Kk bonoHckon aeknapaunu. CooTBeTcTByto-
e U3IMEHEHWA CBOAATCA, B TOM YWCNE K BBEAEHWIO ABYXCTYMNEeHYaTon
cuctembl 0byyeHunA, BKMovaoLen bakanaspwat n marnctpatypy (4 roaa
Hakanaspuara u 2 roa MarMCTpaTypbi).

ou ' 'quu «06 0bpazosaHuu»;
1 3aKkoH «O ebicluem U NOC/Ie8y308CKOM NPOPeccUoHANEHOM
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CBobopga TBOpYECTBa 1 NpenogasBaHna,
NPaBO Ha yyacTue B KYNbTYPHOWN XU3HN
(cT. 44 KoHcTuTyuum Poccum)

...E08a ecme /1l gbicLuee U3 HacaaxoeHul,
KaK HacnaxoeHue msopumb.,
(H.B. loeone)

Ceobofa TROpUECTBa — Ba)KHEWILAA COCTARNAOWARA OYXOBHOW Xu3-
Hu obuiecTBa, cBO6OAHOIO Pa3BUTUA YeNTOBeKa B Ayxe Aemokpatuu. [paBo
Ha ceobopgy TBOpYecTBa npegnonaraeT NPaBo YenoBeKa U rpaxpgaHuHa
Ha co3gaHne NUTepaTypHbIX, HAY4HbIX, XyAOMECTBEHHbIX NPOU3BefeHNiA,
npoBegeHne HayYHbIX UCCNeaoBaHnin 1 3aHATre Nobon NHOW TBOPYECKo
LEeATeNnbHOCTLIO,

Cratba 10 OcHog 3akoHogaTenscTea Poccuinckon QGegepaynin o Kynb-
Type onpeaensier, UTo Kax bl Yenosek UMeeT Npaso Ha BCe BUAbI TBOP-
UeCcKou AeATeNbHOCTIA B COOTBETCTBUN CO CBOUMU UHTEpecaMmun 1 cnocob-
HoCTAMW. Kaxkabli YenoBek BnpaBe 3aHMMaTbCA TBOPYECTBOM, Kak Ha
npogeccnoHanbHOW, Tak KU Ha HenpogeccnoHanbHol ocHoBe. CBoboaa
TBOpYECTBA 03HAYaEeT, YTO, C OAHOIN CTOPOHDI, FOCYAapPCTBO AO/MKHO OCY-
LWEeCcTBAATb MAHMMYM BMeELLATeNbCTBa B TBOPYECKY AEATENIbHOCTb, a C
APYrof CTOPOHbI, — 3aluilath CBOOOAY TBOPUECTBA U ee pe3ynbTaThl.

CBoboga TBOpYECTBA HEPa3pbIBHO CBA3aHa C NPaBOM WHTENNEKTyasb-
HOW cobcTBeHHOCTU. be3 Hagnexaluei oxpaHbl MHTENNEKTyanbHoM cob-
CTBEHHOCTW cBOBOAA TBOPYECTBa He MOXeT bbiTh peanu3osaHa B NoN-
Hom obbeme. MiHTennektyanbHaa coBCTBEHHOCTb OXPAHAETCA 3aKOHOM.

Csobopa npenopfaBaHvA Kak B TBOPYECKOW AEATENIBHOCTA OCHOBbI-
BaeTcA Ha BblIbope nearorom MHABUAYanbHbIX METOAVK 00y4eHUsA 1 BOC-
nUTaHUA Npy ycnosmun cobntofeHns yCTaHOBNEHHbIX roCyAapCTBEHHBIM
obpa3oBaTenbHbIM CTAHAAPTOM NPaBW 1 TpeboBaHWIA.

MpaBo Ha yyacTue B KyNbTYpPHOW XKWU3HW U NMOJNb30BaHWe yupeKaeHns-
MW KyJIbTYPbl, Ha AOCTYM K KY/TbTYPHbIM LLEHHOCTAM 3aKpensieHo B 4acTui 3
crateu 44 KoHctutyuumm Poccuinckon Oegepaum,

KynbTypHbIMA LIEHHOCTAMU NPU3HAIOTCA HPABCTBEHHbIE W CTETUYE-
CKMne uaeanbl, HopMbl 1 006pa3Lbl NoBeAeHNs, A3bIKK, AWANEKTbI, FOBOPbI,
HauuoHanbHble Tpaguuumn 1 obbluan, UCTopUYecKe TOMoHUMbI, Gonb-
KIOp, XY[QOXeCTBeHHbIE NPOMbBIC/IbI 1 PeMecsa, NPou3BeAeHUA KynbTypsbl
M VCKYCCTBA, pe3ysbTaThl U METObI HAaYUHbIX MCCNeNoBaHNA KyNbTYpHOIA
[EeATeNIbHOCTU, UMEOLLNE NCTOPUKO-KYTIBTYPHYI0 3HAYNMOCTb 3[1aHWS, COO-
PYeHWA, NpeAMETbl N TEXHOSNOMMK, YHUKaNnbHbIe B UCTOPUKO-KYJIBTYPHOM
OTHOLLUEHUW TEPPUTOPUN 1 0B BEKTHI.

Yuactue B KyNbTYPHOW KU3HW MNpenosnaraer:

*  npaso Ha cBOOO/HDIN BbIOOP HPABCTBEHHDBIX, ICTETUYECKMX U AY-

XOBHbIX LIEHHOCTEW;

*  MPaBO Ha 3alnTy rocyfapcTBOM CBOEN KYNbTYPHOW CamoObITHO-
cTw;

+  TIPaBO Ha NPYOBLIEHNE K KYNETYPHBIM LEHHOCTAM, Ha 4OCTYN K ro-
CyAapCTBEHHbIM BUBNMOTEYHbBIM, My3€MHBIM, APXMBHBIM GOHAAM,
MHbIM COBpaHNAM BO BCex 00N1acTAX KyNbTYPHOWN AeATeNbHOCTY;

*  NPaBo Ha ryMaHUTapHOe U XyfoXXecTBeHHOe 00pa3oBaHue, Ha Bbl-
6op ero popm 1 cnocobos B COOTBETCTBIUMN C 3aKOHOAATENbCTBOM
Poccunckon Oegepaumu;

+  MpaBo cOOCTBEHHOCTW B 06MaCT KyNbTypbl;

+  MpaBo CO3[aBaTb OPraHM3aLUnn KynbTypbl Ha TEPPUTOPUN APYTAX
rocynapcrs.

OrpaHunueHna JOCTYNHOCTY KYNbTYPHbLIX LEHHOCTE No coobpameHn-

AIM CEKPETHOCTM NN 0COO0ro peXknmMa NoMb30BaHNA YCTaHaBNVMBAKTCA 3a-
KoHopatenbcreom Poccuinckon Mepepayumn.

Jlnuam, He JOCTUrLMM BOCEMHaALATUNETHErO BO3PacTa, rapaHTupy-

©7CA NPaBo becnnarHoro noceleHns My3ees OAnH pas B MecsLl.

- ] weaepauuu,
enbcmsa Poccutickoli @edepauuu o Kynsmype;
BGKa#Poccuucxou Medepayuu «06 0bpazosaHuu».
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KakoBbl KOHCTUTYLIMOHHbIE MEXaHU3Mbl 3aLLUTbI
npas 1 cBo6oA Yenoseka v rpaxkaaHuHa B Poccun?

B Poccuinckon Depepaunn rapaHTMpyeTca rocyapcTBeHHas 3aiuta
npas n ceobop. [laHHasA rapaHTuA peannsyeTtcsa B pAge KOHCTUTYLIMOHHbIX
MonoXeHun.

B uactHoctu, B Poccuiickon ODepepaumm He JOMKHbI W3AaBaTb-
CA 3aKOHbl, OTMEHAWMe unu ymandawowwve npasa u csobogpl ue-
nogeka u rpaxpgaHuHa. lNpasa m csobogbl MoryT ObiTb OrpaHuye-
Hbl TONbKO ¢efepanbHbIM 3aKOHOM W TONMbKO B TOW MeEpe, B KakKoMu
3T0 HeobBXxoAUMO B Lensx 3awnTbl OCHOB KOHCTUTYLIMOHHOTO CTPOS,
HPaBCTBEHHOCTW, 3[40POBbA, MPaB M 3aKOHHbIX WHTEPECcoB APYyrux
nuu, obecneyeHna 06OPOHbI CTpaHbl W 6Ge3onacHOCTM rocyaapcTsa.

Kpome Toro, rapaHtum 3awjuTbl npas 1 cBOOOJ BblpaXKaloTcA B He-
[ONYCTUMOCTY NpuaaHUA obpaTHOW Cunbl 3aKOHY, YCTaHaBNMBalOWeMy
WNK OTArYaLWemMy OTBEeTCTBEHHOCTb. HUKTO He MOXeT HeCTV OTBETCTBEH-
HOCTb 3a fiefAHNe, KOTOPOe B MOMEHT €ro COBEPLIEHINA He MPu3Haganoch
npasoHapyuieHvem. Ecnu xe nocne coseplieHns NPagoHapyweHmsa oT-
BETCTBEHHOCTb 3@ HEro ycTpaHeHa Unm CMAryeHa, MpumMeHseTca HOoBbIn
3aKOH.

CooTBeTCTBYIOWEE NPAaBUN0 HOCUT YHUBEPCANbHBLIN XapakTep n npu-
MeHSeTCA NP NpUBeYeHnn K niobsiM BUaam opuanyeckon OTBETCTBEH-
HOCTW.

BaxHOW KOHCTUTYUMOHHOW rapaHTuen npas v ceobop u ogHoBpe-
MEHHbIM CYObeKTUBHbBIM KOHCTUTYLMOHHbLIM MPAaBOM YENOoBeKa U rpax-
[AaHVHa ABNAETCA NpaBo Ha cypebHyio 3awmTy npae u ceobog. B cya mo-
ryT 6biTb 06kanoBaHbl nbble peleHna n gencteus (unu besgencremne)
OPraHoB rocyAapCcTBEHHOWM BNACTW, OPraHOB MECTHOTO CamoynpaBneHns,
0bWEeCTBEHHbIX 06bEAUHEHNIA U JOMKHOCTHBIX NNLL.

MNpaso Ha cyaebHyIo 3aumTy ABNAETCA abCOMOTHBIM 1 HE MOXKET BbITb
OFPaHUYEHO HU MPK Kakux 0BCTOATENBCTBAX.

KoHCcTUTYLIMOHHOMY NpaBy Ha cyaebHyIo 3aWMTy KOppecnoHaMpyeT
06A3aHHOCTb CyJla PaCCMOTPETb XKanoby n NPUHATHL 3aKOHHOE N 060CHO-
BaHHOe pelleHne. K gencTauam, pelieHnAM rocyAapcTBEHHbIX OPraHos,
OpraHoB MeCTHOro CamoyrnpaBneHus, yupexaeHnun, NpeanpuaTtum n ux
obbeanHeHnin, obecTBeHHbIX 0ObEANHEHUN N AOIKHOCTHBIX UL, FO-
CYAAPCTBEHHBIX CAYXalWX, KOTopble MoryT 6biTh 06:KanoBaHbl, OTHO-
cATcA nobble KonnervanbHble (eQUHOMUYHBIE) JENCTBUA W PELUEHISA, B
pesyrbrare KOTopbIX:

+  Hapylenbl NpaBa n ceoboabl rpakAaHuHa;
hd CO30aHbl NPENATCTBMA K OCYLLECTBNEHWIO rPpaXAaHMHOM ero npas v
ceobop;
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+  Ha rpakgaHuHAa He3aKOHHO BO3MOXKeHa Kakana-nnbo obA3aHHOCTh
WY OH HE3aKOHHO NPUBEYEH K Kako-nmbo OTBETCTBEHHOCTH.
Hapagy ¢ 3Tum rpakgaHuHy rapaHTUpyeTcA Npago Ha nonyvedue

KBanupuuUUPOBAHHOW IOPUANYECKON MOMOLLY, KOTOPaA MOXET OKa3bl-

BaTbcA BecnnatHO B cnyyasx, NpefycMOTPeHHbIX 3akoHom. B cooteer-

crBun ¢ OepgepanbHbiM 3akoHoM «O GecnnaTHON IOPUANYECKON NOMOLN

B Poccuiickon Qepepaunm» NpaBo Ha noslydeHune scex Buaos becnnar-

HOW IOPUANYECKO NOMOLUM UMEIOT ClieflyloLne KaTeropum rpaxaan:

rpaxjaHe, cpefHeayLeBoN AOX0H cemMelt KOTOPbIX HVXKe Benu-

UNHbI NPOXUTOUHOTO MUHUMYMA;

uHBanuabl 1 v Il rpynnsl;

BeTepaHbl Benvnkoi OTteyectBeHHON BoHbI, [epoun Poccuiickon

QOepepauyun, Tepoun Coserckoro Corwsa, lepon Coymanmucrmnve-

ckaro Tpyaa;

4. pgetu-uHBanuAbl, AeTU-CUPOTHI, AeTy, ocTaswmeca 6e3 noneve-

HUA poauTenen;

5. WHble KaTeropuu rpaxkfaH, yCTaHOBNEHHbIe 3aKOHOM.

Mpwu atom KoHctutyuma Poccuiickort Mepgepanim no3BonaeT rpax-
naHam Poccuinckon Mepgepaumuy Takxe obpallatbCa B MeXrocyfapCTBeH-
Hble OpraHbl Mo 3awuTe npaeB 1 ceobof yenosBeka U rpaxnaHuHa, ecnu
1cyepnaHbl BCe NMELWMECs BHYTPUIOCYAAPCTREHHbIE CPeACTBa Npago-
BOW 3awWnThl (CT. 46).

K npoueccyanbHbIM rapaHTuam npae n ceobop rpaxgaH KoHcTuty-
LA Poccum oTHOCUT cnegyowne.,

Kaxkablil 3afepKaHHblin, 3aKMIOYEHHbIA NOJ, CTpaxy, 06BUHAEMbIN B
COBEpLUEeHUN NPecTynieHnsa, UMeeT NpaBo NoJb30BaThCA NMOMOLLbK af-
poKaTa (3aWmnTHNKa) C MOMEHTa COOTBETCTBEHHO 3aiepKaHuna, 3aKnoue-
HUA NMOA CTPAXKY UK NpefbaBneHna obsuHenns. Mpw 3Tom Kaxabia 06-
BUHAGMbBIVA B COBEPLUEHWIM NPECTYMNNEHUA CYMTABTCA HEBUHOBHbIM, MOKa
©ro BUHOBHOCTL He BypeT fgokasaHa B npegycMmoTpeHHoM deaepanbHbim
1aKOHOM NopAAKe N yCTaHOB/IeHa BCTYNUBLUMM B 3aKOHHYHO CUNY NPUro-
BOpOM Ccyda.

Mpu ocylwecTBneHnn NpaBocyamsa He JoNycKaeTcAa UCronb3osaHune
JlOKa3aTenbCTB, MOAYUYEeHHbIX C HapylweHnem pefepanbHOro 3akoHa. KoH-
cruTyuma Poccun gaeT NpaBo rpaxkgaHunHy He CBUAETeNbCTBOBaTb Npo-
i ceba camoro, cBoero cynpyra 1 6au3kKux poacTBeHHNKOB (CT. 51).

BakHbIMW npoueccyanbHbIMA rapaHTMAMU Mpas rpapaaH, 3akpe-
nnexHHsiMm Konetutyumein Poccun, ABNAIOTCA NpaBo Ha NepecmMmoTp npu-
[OROPA BbIWECTOAWUM CYAOM, a TakMe Npaso NpocuTb 0 NOMUAOBAHWNN
1A CMArYEHUM HaKka3aHuA.,

BB cnyuae e npuunHeHna Bam Bpeda HeE3aKOHHbIMW AEUCTBUAMU
(i besneincTBMeM) OpraHoB rocynapCTBEHHOW BNACTU M AOMKHOCTHDIX
nut KoHetutyuua Poccum rapaHTupyeT npaBo Ha ero BO3MelLleHue.
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fbHbIE AKMbl:

yansHbll kodekc Poccutickot ®edepayuu;

bHbIL Kodekc Poccutickol Qedepatiuu;

®edepayuu «06 06xanosaxuu 8 cyd deticmautl u petueHutl,
pasa u ceob00bi 2paxoaHy.

Mow npaBa HapyLeHbl — Ky/a
006paTnTbCA 3a 3amTon?

PasnnuHble mexayHapoaHble, rocyAapcTBEHHbIE U 0bLlecTBEHHbIe
WHCTUTYTBI MOTYT OCYLLECTBAATL Ha NPodecCcMOoHanbHON OCHOBE 3aluTy
npas 1 ceobop rpaxpaax Poccuitckoin Megepauyn. [laHHbIE MHCTUTYTb
NnofpasaenaloTca Ha ABa Buaa:

1. BHyTpurocypapcrBeHHble MHCTUTYTbI. B ux yucne:

MNpe3ngenT Poccuinckon Oepepauum — ABNAETCA rapaHTOM Npas n

Vv cBobof YenoBeka v rpaxaaHuHa.

KoHctutyumoHHbin Cyn Poccuiickon Qepepaumn — npoBepser

KOHCTUTYLMIOHHOCTb 3aKOHOB, MPUMEHEHHbIX WK NoAnealnx

NPYIMEHeHNIo B KOHKPeTHOM fiene no anobam Ha HapylieHue

V/ KOHCTUTYLIMOHHBIX NpaB 1 ceobopa rpa)aaH.

Cynbl obuiert opucankyun, apbutpaxHbie cyasl. OcywecTBnaoT

3awuTty npaB 1M csobop rpaxpaaH B nopsake, YCTaHOBIEHHOM

|/ MPOLECCYanbHbIM 3aKOHOAATENbCTBOM.

MpokypaTtypa Poccuiickon Qepepaumn.

v AfBokatypa.

YnonHOMOYEeHHbIV No npaBam Yenoseka B Poccuinckoin ®epepauum

(YnonHOoMOu4eHHbI NO NpaBam Yenoseka B cybvekte Poccuinckon

®Oepepayun).

V YnonHomoueHHbin npu MNpe3sungente Poccuirckoin Oepepauyunn
no npasam pebeHka (YNonHOMOYEHHbI no npasam pebeHka B
cybbvekTe Poccuitckoin Degepaumn).

ObwecTtseHHana nanarta Poccuinckon Mepepaunn (ObecTBeHHan

nanata cybbekta Poccuinickon Oegepaumn).

[paBo3alynTHbIe HEKOMMEPYEeCKe OpraHun3aunm.

2. MexxgyHapogHble MHCTUTYTbI. B ux yncne:

BepxoBHblit komuccap OOH no npasam yenoseka.

V' EBponenckuin CyA Mo nNpaBam YenoBekKa.

v Komuccap CoeeTa EBponbl No npaBam 4yenoseka.
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